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Court of Appeals of the District of Columbia 

i 

- I 

No. 6205. 

United States Casualty Company, a Corporation, 

Appellant, 

vs. I 

Robert J. Hoage, Deputy United States Erdployees’ 
Compensation Commissioner for the District o£ Colum¬ 
bia, Defendant. i 

-!— . i 

a Supreme Court of the District of Columbiaf. 

Equity. No. 51659. 

United States Casualty Company, a Corporation, 

Plaintiff, I 

vs. I 

Robert J. Hoage, Deputy United States Emjployees’ 
Compensation Commissioner for the District of Colum¬ 
bia, Defendant. 

United States of America, 

District of Columbiay ss: \ 

Be it remembered. That in the Supreme Court of the 
District of Columbia, at the City of Washington,! in said 
District, at the times hereinafter mentioned, the fj)llowing 
papers were filed and proceedings had, in the abovekntitled 
cause, to wit: j 

1 Amended Bill of Complaint, | 

Filed March 24, 1933. | 

i 

In the Supreme Court of the District of Colun^bia. 

Equity. No. 51659. | 

j 

United States Casualty Company, a Corporation, 

Plaintiff, | 

vs. I 

Robert J. Hoage, Deputy United States Employees’ 
Compensation Commissioner for the District ofj Colum¬ 
bia, Defendant. j 

Leave of Court being first had and obtained the plaintiff 
files its amended bill of complaint and respectfully shows to 
the Court as follows: ! 
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UNITED STATES CASUALTY CO. VS. 


I. That it is a corporation organized under the laws of 
the State of New York, engaged in business in the District 
of Columbia, and elsewhere, and files this Bill in its own 
right. 

II. The defendant, Robert J. Hoage, is a citizen of the 
United States and a resident of the District of Columbia, 
and is sued as De])uty United States Employees’ Compen¬ 
sation Commissioner for the District of Columbia. 

III. That in the latter part of July, 1929, one Robert L. 
Stamps, a resident of the State of Georgia was employed 
by Hinkle Brothers, Inc., roofing contractors, of Birming¬ 
ham, Alabaiua, to work in Birmingham and in different 
parts of the United States, and that after performing work 
ill Birmingham, Alabama, he was sent to Washington to work 
on the construction of a roof on the Walter Reed General 
Hospital; that the contract of employment under which the 

said Stamps became an employee of said Hinkle 
2 Brothers was entered into in the State of Alabama, 
where the principal place of business of the said Hin¬ 
kle Brothers was located; that said Hinkle Brothers, Inc., 
liad no office or place of business in the District of Columbia, 
was only temporarily active in said district in the perform¬ 
ance of the job at said Walter Reed Hospital, and for that 
purpose employed a foreman who supervised the perform¬ 
ance of the work, sent his time records to its office at Bir¬ 
mingham, Alabama, and received from there the money 
necessary to meet the pay roll. 

IV. That on the 4th day of December, 1929, the said 
Robert L. Stamps, while engaged in the performance of his 
duties at said Walter Reed Hospital as an employee of said 
Hinkle Brothers, Inc., sustained personal injuries from a 
fall which resulted in his death on the same day; that said 
Stamps left surviving him a widow and one child, and on 
the 5th day of February, 1930, a posthumous child was born. 

V. That in due time the surviving widow filed a notice of 
death and claim for compensation, and plaintiff herein as 
the insurance carrier for said Hinkle Brothers, Inc., filed 
its answer to said claim and denied that the said employer 
and employee were subject to the District of Columbia 
Workmen’s Compensation Act at the time of the injury 
and death of the employee and alleged that they were sub¬ 
ject to the provision of the Workmen’s Compensation Act 
of the State of Alabama. 


i 

i 
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VL Thereafter a hearins: was had, and it was established 
that the contract of employment between the employer and 
employee was entered into at Birmingham, Alabama; that 
the said employee was working in the District of Colum¬ 
bia, at Walter Reed Hospital under the supervision 
3 of a foreman who reported to and received the pay¬ 
roll funds from the Office of the employe^ at Bir¬ 
mingham, Alabama; that Sub-division 5 (b) of Section 5, 
Part 1, of the Alabama Compensation Law provides as 
follows: i 


‘‘When an accident occurs while the employee is em¬ 
ployed elsewhere than in this state which would entitle him 
or his dependents to compensation had it happened in this 
state, the employee or his dependents shall be entitled to 
compensation under this act if the contract of employment 
was made in this state unless otherwise expressly provided 
by said contract, and such compensation shall b^ in lieu 
of any right of action and compensation for injury j or death 
by the laws of any other state.’’ j 


That there was no such specific provision in the contract of 
employment as mentioned in the above quoted provision of 
the Alabama Compensation Act. 

VII. That on June 20th, 1930, the defendant njade and 

filed his compensation order, in and by which he piade an 
award requiring plaintiff to pay to the claimant in j her own 
behalf compensation at the rate of Eleven Dollars abd Fifty 
($11.50) Cents per week from December 4th, 192^, and to 
said claimant, as mother and natural guardian of | her two 
children Three Dollars and thirty ($3.30) Cents per week 
for each child, and to continue said payments in th^ future. 
A copy of said compensation order is hereto Attached, 
marked “Plaintiff’s Exhibit!”, and prayed to be| read as 
a part hereof. I 

VIII. That the premiums paid to the insurance jcarriers 
under the Compensation Law of the State of Alabama are 
much less than the premiums paid to the insurance icarriers 
for coverage of claims for compensation under the [District 
of Columbia Compensation Law, and the amount |of com¬ 
pensation paid on account of the death of an employee 
under the Alabama law is only about three-quafters of 

the amount provided for under the District of Co- 

4 lumbia Compensation Law. j 

2—62()5ci I 
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IX. Plaint iff respectfully shows to the Court that said 
compensation : order is not in accordance with but is 
contrary to law, and that the defendant was without juris¬ 
diction to pass such an order, as the employer and employee 
were subject to the Workmen’s Compensation Act of the 
State of Alabama, in which State they entered into the con¬ 
tract of employment. And plaintiff further says that ir¬ 
reparable damage will result to it unless tliis Court stays 
the payments under the aw’ard aforesaid pending final de¬ 
cision of this cause, as it is informed and believes that the 
parties to whom the payments under said award are to be 
made are not financially responsible and that it could not 
recover back from them the payments made in the event 
this Court should set aside said award. 

The premises considered, plaintiff prays: 

1. That the United States writ of subpoena issue against 
the defendant, requiring him, by a day certain to be therein 
named, to appear herein and answer the exigency of this 
Bill of Complaint. 

2. That an injunction issue pendente lite and perma¬ 
nently, restraining the enforcement of said Award, and re¬ 
quiring the defendant to vacate and set the same aside. 

3. That the payment of said Award be stayed, pending 
final decision herein. 

4. And that .the plaintiff may have such other and fur¬ 
ther relief as the nature of the case may require and to 
this Honorable Court seems meet and proper. 

, UNITED STATES CASUALTY COM¬ 
PANY, 

By H. G. WARBURTON, 

Attorney. 

HENRY I. QUINN, 

H. G. WARBURTON, 

Attorneys for Plaintiff. 

5 District of Columbia, 55 : 

H. G. Warburton, being first duly sworn according to 
law, deposes and says that he is the Attorney for the plain¬ 
tiff in the aboye entitled cause, and is authorized to sign 
its name to the foregoing Bill of Complaint and to make 
this Affidavit for and on its behalf, and he does make this 
Affidavit for anfl on behalf of the said plaintiff; that he has 
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j 

read the foregoing Bill of Complaint by him subscribed as 
such Attorney and knows the contents thereof; j that the 
matters and things therein stated as of personal knowledge 
are true and those stated on information and belief he be¬ 
lieves to be true. 

H. G. WARBUETON. 

Subscribed and sworn to before me this 21st da^t of July, 
1931. I 

[seal.] HELEN R. SASSCl^R, 

Notary Public^, D, C, 

\ 

I consent to filing of above amended bill of complaint. 

LEO A. ROVER, 

U. S, Attorney. 

3/24/33. 

6 Exhibit ‘^1”. 

United States Employees’ Compensation Commission, 

District of Columbia Compensation District. 

j 

In the Matter of the Claim for Compensation under the 

District of Columbia Workmen’s Compensation Act. 

j 

Compensation Order. | 

i 

Award of Compensation Case No. 3454-1. | 

Mrs. Agnes Stamps, Claimant, 

vs. 

Hinkle Brothers, Inc., Employer, 

United States Casualty Company, Insurance Carrier. 

j 

Such investigation in respect to the above entitled claim 
having been made as is considered necessary, and ai hearing 
having been duly held in conformity with law, thd, Deputy 
Commissioner makes the following: | 

i 

Findings of Pact. 

That on the fourth day of December, 1929, Rpbert L. 
Stamps, hereinafter referred to as ‘‘employee” was in the 
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employ of the employer above named, performing service 
for the said employer in the District of Columbia; that the 
employer was subject to the provisions of an Act of Con¬ 
gress approved May 17, 1928, entitled ‘‘An Act to provide 
compensation for disability or death resulting from injury 
to employees in certain employments in the District of 
Columbia, and for other purposes’’ and that the liability 
of the employer for compensation under said Act \vas in¬ 
sured by the United States Casualty Company; that on said 
day the employee herein, while performing service for the 
employer, sustained personal injuries which arose out of 
and occurred in the course of his employment and resulted 
in his death; that while he was so employed as a roofer, a 
scaffolding broke upon which the employee was standing, 
causing him to be precipitated a distance of about thirty 
to fifty feet to the ground from the roof of the building 
upon which he was employed, striking an iron pipe 
7 bannister raised three feet from the ground, result¬ 
ing in severe injuries which caused the employee’s 
death at 3 P., M. on the date above mentioned; that the 
average weekly wage of the employee was $33; that the 
employer had knowledge of the injury and death of the 
employee and due notice thereof was given to the Deputy 
Commissioner; that claim for compensation was filed with 
the Deputy Commissioner by the claimant herein on her be¬ 
half and on behalf of her minor children on December 16, 
1929; that the claimant herein, who was born August 9, 
1906, is the surviving wife of the deceased employee and 
was living with and dependent upon him at the time of his 
death and by reason thereof is entitled to compensation in 
the amount of $11.55 per week; that Jacqueline Stamps, 
born March 26, 1928, is a surviving child of the deceased 
employee and by reason thereof is entitled to compensation 
in the amount of $3.30 per week; that Raymond L. Stamps, 
a posthumous child, born February 5, 1930, is a surviving 
child of the deceased employee and by reason thereof is en¬ 
titled to compensation commencing on the date of his birth, 
in the amount of $3.30 per week; that burial expenses of the 
deceased employee hei'ein, in the amount of $200 were paid 
by J. A. Cannon, agent of Hinkle Bros. Company of Bir¬ 
mingham, Alabama, representing the employer; that upon 
the date the employee herein sustained the injuries which 
resulted in his death, as set forth above, he was employed 
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i 

by said Hinkle Brothers, Inc., employer herein, uiioii a con¬ 
struction job in which the employer above named! was per¬ 
forming work for the United States Government bn a sub¬ 
contract to construct a roof on a building at the Walter 
Reed General Hospital, Washington, D. C., the said hospital 
being located within the geographical limits of the District 
of Columbia; that the said construction job was cojnplete in 
itself, and it constituted a major operation to be per- 
8 formed wholly within the District of Coluijnbia and 
not elsewhere; that the employee had beenihired by 
the employer to perform various jobs in the Unitejd States, 
and that he had been sent to Washington to perform work 
on the building at Walter Reed General Hospital after 
having completed work for the employer at Lancaster, 
Pennsylvania, previous to which time he had been employed 
for the employer at Knoxville, Tennessee; that I the em- 
l^loyer and insurance carrier object to the jurisdiction of 
the Deputy Commissioner, alleging that the compensation 
benefits to the widow and children, claimants in t[his case, 
should be determined by the law of the State of ^labama, 
which is sub-division 5 (b) of Section 5, part 1 of j the Ala¬ 
bama Compensation Law, which provides as ifollows: 
‘‘When an accident occurs while the employee is epiployed 
elsewhere than in this State, which would entitle hi^mself or 
his dependents to compensation, the employee oi^ his de¬ 
pendents shall be entitled to compensation under tbis act if 
the contract of employment was made in this State, unless 
otherwise specifically provided by said contract, and such 
compensation shall be in lieu of any right of action ^or com¬ 
pensation for injury or death under the law of aijiy other 
state;” that the evidence in this case shows that j the em¬ 
ployee herein at the time of his death was performing* serv¬ 
ice for the employer wholly within the District of| Colum¬ 
bia on a contract job for the United States Govermpent, the 
performance of which was to be carried on entirely within 
the District of Columbia, to wit, at the Walter Reed Gen¬ 
eral Hospital, and under the facts in this case it is found 
that the claimant herein and her children are entitled to 
compensation under the provisions of the Act of Qongress 
approved May 17, 1928, applicable to the District of Co¬ 
lumbia above referred to; that the statute of Alabania above 
mentioned, referred to by the respondents in this cbse, has 
no applicability in determining the rights of the claimant or 
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her children to compensation under the Act in force 

9 in the District of Columbia, and the extra-territorial 
provisions in the said Alabama Act are without force 

and effect to deprive the claimant and her children of com¬ 
pensation under the provisions of the said Act; that Con¬ 
gress, by reason of Section 8, Article 1, of the Constitution 
of the United States, has plenary jurisdiction over the 
District of Columbia, and in the exercise of this jurisdiction 
has provided exclusive compensation legislation by the 
Act of March 4, 1927, known as the Longshoremen’s and 
Harbor Workers’ Compensation Act as applied to the Dis¬ 
trict of Columbia by the Act of May 17, 1928, referred to in 
the first part of this order; this legislation provides a work¬ 
men’s compensation law for injuries arising within the Dis¬ 
trict of Columbia and Congress having -acted the said law 
cannot be superseded or abrogated by the extra-territorial 
provisions in the compensation law of any State (Prigg vs. 
Commonwealth of Pennsylvania, 16 Peters 53) (Pennsyl¬ 
vania Railroad vs. Public Service Commission and Com¬ 
monwealth of Pennsylvania et ah, 250 U. S. 566). 

Upon the foregoing facts the Deputy Commissioner 
makes the following: 

Award. 

That the employer, Hinkle Brothers, Inc., and the insur¬ 
ance carrier, the United States Casualty Comjjany, shall 
pay compensation to the claimant and her children as 
follows: 

To Mrs. Agnes Stamps, the claimant herein, in her own 
behalf, compensation from December 4, 1929, to June 17, 
1930, both dates inclusive, a period of 28 weeks at the rate 
of $11.55 per week, the sum $323.40; to Mrs. Agnes 
Stamps, mother and natural guardian, on behalf of Jacque¬ 
line Stamps, surviving child of the deceased employee, com¬ 
pensation from December 4, 1929, to June 17, 1930, a period 
of 28 weeks at $3.30 per week, the sum of $92.40; to Mrs. 
Agnes Stamps, mother and natural guardian, on be- 

10 half of Raymond L. Stamps, surviving posthumous 
child of the deceased employee, compensation from 

the date of his, birth, namely February 5, 1930, to June 17, 
1930, a period of 19 weeks at $3.30 per week, the amount 
of $62.70, making a total of $478.50 compensation payable 
on behalf of all beneficiaries in this case, which compensa- 
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tion is now due and shall be paid to the claimant herein 
forthwith. I 

That the employer and insurance carrier| shall continue 
payments of compensation to the claimant herein on her 
own behalf at the rate) of $11.55 per week and on I behalf of 
each of the two surviving children of the deceased em¬ 
ployee at the rate of $3.30 per week each, makiiig a total 
weekly compensation of $18.15, payable bi-weel^y in ac¬ 
cordance with Section 9 of the compensation ^ct above 
referred to. I 

Given under my hand at Washington, D. C. this twentieth 
dav of June, 19<20. I 

(S.) KJ. HOAGE, I 

Deputy Commissionery 
District of Columbia Compensation Dist. 

I 

Proof of Service. 


I hereby certify that a copy of the foregoing compensa¬ 
tion order was sent by registered mail to the claiijnant, the 
employer, the insurance carrier, and the attorneys for the 
claimant, at the last known address of each, as follows: 

Name. Address. 


Mrs. x\gnes Stamps. . . . 
Hinkle Brothers, Inc. . . 

Nichols Company . 

Mr. Walter Matthews , 
Mr. James E. McCabe 

Mailed June 20, 1930. 
(S.) 


.Bremen,i Georgia 

.Birmingham, Ala. (2412 

Avenue E) | 

Bond Building, Wa^h. D. C. 

.Buchanan, | Georgia 

.Transportation Bldg., 

Washington^ D. C. 

I 

K. J. HOAGE, 
Deputy Commissioner, 


11 Order Permitting Intervention of Mrs\ Agnes 

Stamps as Party Defendant, \ 

Filed June 5, 1933. I 




* 


This cause coming on to be heard upon motion made by 
counsel for the intervention of the petitioner Mr$. Agnes 
Stamps, in the above entitled cause, and on showing made 
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to IliG Court, it is by the Court this bth clay of June, 1933, 

Ordered, that Mrs. Apies Stamps be and is hereby per¬ 
mitted to intervene in the above entitled cause as a party 
defendant. 

JAMES M. PROCTOR, 

Justice. 

I consent. 

J. J. WILSON, 

Asst. U. S. Atty. D. C. 

HENRY I. QUINN, 

Atty. for Plaintiff. 

Motion to Dismiss Bill of Complaint. 

Filed July 13, 1933. 

*#*#•«* 

Now comes the defendant Robert J. Hoage, deputy com¬ 
missioner for the District of Columbia, United States Em¬ 
ployees’ Compensation Commission, by his attorneys, and 
moves this Honorable Court to dismiss the amended bill of 
complaint filed herein, for the following reasons, to wit: 

1. That the i bill of complaint filed herein does not set 
forth a cause of action and does not entitle the plaintiff to 
any relief in law or equity. 

2. That the defendant herein had jurisdiction to award 
compensation to the beneficiaries of Robert L. Stamps, de¬ 
ceased employee, as shown in the compensation order filed 

June 20, 1930, complained of in the bill of complaint, 
12 under the provisions of the Longshoremen’s and 

Harbor Workers’ Compensation Act (U. S. C. Title 
33, Chapt. 18) as made applicable to the District of Colum¬ 
bia by Act of May 17, 1928 (D. C. Code, Title 19, Chapt 2). 

3. That the deceased employee, Robert L. Stamps, was 
an employee of an employer “carrying on any employment 
in the District pf Columbia” within the meaning of section 
1 of the Act of May 17, 1928, above referred to; that as a 
matter of law the workmen’s compensation law of the State 
of Alabama dpes not apply in the determination of the 
rights to compensation of the beneficiaries of the said Rob- 
e]‘t L. Stam})s. 

4. That the compensation order, award of compensation, 
filed on June 20, 1930, by the defendant Hoage, annexed to 
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the bill of complaint as plaintiff’s ‘‘Exhibit 1”'^ is sup¬ 
ported by evidence contained in the transcript of fhe testi¬ 
mony taken during the compensation proceeding^ in this 
case, the said transcript of testimony having been made a 
part of said bill, and the said order is in all other' respects 
in accordance with law. I 

5. For such other good and sufficient reasons as may be 

show. I 

LEO A. ROVER, ; 

United States Attorney^ 

J. J. WILSON, 

Assistant United States Attorney, 

Attorneys for Defendant l^oage, 

I 

Stipulation. | 

Filed July 13, 1933. j 

I 

# * * * m « I * 

1 

The Plaintiff and Defendant in the above entitled action 
stipulate and agree to consider the testimony taken before 
Robert J. Hoage, deputy commissioner. United 
13 States Employees’ Compensation Commission, on 
June 10,1930, in the case of “R. L. Stamps y. Hinkle 
Brothers Company, employer, and United States (casualty 
Company, insurance carrier”, as an exhibit to the^ Bill of 
Complaint filed herein, and prayed to be read as ai part of 
the bill of the Plaintiff filed herein. | 

HENRY I. QUINN, 

Attorney for Plaintiff, 

LEO A. ROVER, | 

United States Attorney, 

JOHN J. WILSON, I 

Assistant United States Attorney, 

Attorneys for Defendant Hoage. 

Agreement. \ 

Filed Oct. 3,1933. j 

I 

i 

##>!(■#*# I* 

i 

It is hereby conceded by the undersigned that t|he con¬ 
tract of employment between the employer and j:he em- 
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ployee, according to the testimony adduced before the Dep¬ 
uty Commissioner, was entered into in the State of Ala¬ 
bama. 

J. J. WILSON, 

Asst, U. S, Atty. D, C., 
Attorney for Deft, Hoage. 

14 PrcBcipe, 

Filed Oct. 3, 1933. 

The intervener hereby adopts, as her own, the motion to 
dismiss; filed herein by the defendant Hoage. 

JAMES E. McCABE, 

(W.,) 

i Attorney for Intervener. 

15 Memorandum of Court. 

Filed October 21, 1933. 

* * * 


This is a suit to restrain the enforcement of an award 
made by Deputy Commissioner Hoage on June 20, 19.30. 

The award grew out of the death of Robert L. Stamps on 
December 4,1929. Hinkle Brothers Company, of Alabama, 
had the subcontract to construct the roof on a building at 
the Walter Reed General Hospital in the District of Colum¬ 
bia; Stamps had been employed by Hinkle Brothers Com¬ 
pany on other contracts in various states; his contract of 
employment was made in Alabama. The work in the Dis¬ 
trict of Columbia was to occupy some time. Stamps came 
to the District from Pennsvlvania and remained until his 
death, which grew out of and occurred in the course of the 
employment. 

The contention of the Insurance Company is that under 
the Alabama statute the exclusive remedy of dependents 
of Stamps was in Alabama. 

The original bill was filed July 19,19.30. A motion to dis¬ 
miss was sustained but the order vras not signed. An 
amended bill was filed March 24, 1933. There is no sub¬ 
stantial difference between it and the original bill. In the 
meantime the Supreme Court has decided the case of Brad¬ 
ford Electric Light Company v. Clapper, 286 IJ. S. 145, 
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which case, plaintiff contends, requires the court to sustain 
its position. 

Defendant relies upon the decision of Ohio vi Chatta¬ 
nooga Boiler and Tank Co., 289 U. S. 439. I thinkj this case 
is controlling and therefore sustain the motion td dismiss 
the amended bill. ! 

1. —In the Bradford case the company and Clapiper were 

both residents of Vermont; Clapper was Employed 
16 in and worked in Vermont but incidentally went 
across the border to repair electric lines! in New 
Hampshire and was killed while engaged in that incidental 
work. In the present case the employer was engaged in a 
major operation within the District of Columbia^ and the 
operation was one which would occupy some time.| 

2. —The Vermont statute expressly excludes all Remedies 

in other jurisdictions. The Supreme Court held that it 
‘‘was the purpose of that statute to preclude any Irecovery 
by proceedings brought in another state for injuries re¬ 
ceived in the course of a Vermont employment’’ (286 U. S. 
153). I 

I do not understand that the Alabama statute | excludes 
all remedies in other states. As I read that statiute Mrs. 
Stamps could have proceeded in Alabama originally, and 
had she received compensation under the Alabama stat¬ 
ute, that compensation would have been in lieu of the right 
to proceed in Alabama. I 

The Tennessee statute involved in the case of| Ohio v. 
Chattanooga Boiler, etc., Co. is quite similar to the Alabama 
statute. One Tidwell, a resident of Tennessee, | had en¬ 
gaged in a major enterprise for his employer in Ohio and 
was killed while there. His widow proceeded in Ohio and 
was awarded a sum about twice as great as she wo^ld have 
received in Tennessee. The state of Ohio, acting qn behalf 
of Mrs. Tidwell, then brought suit to recover froni| the em¬ 
ployer the amount awarded by its Commission. 

While the proceedings were pending in Ohio Mrs. Tid¬ 
well also started proceedings in Tennessee. She | was de¬ 
nied relief there. The Court put its denial on thq ground 
that by instituting proceedings in Ohio she had renounced 
any right under the Tennessee statute and that her election 
thus made was irrevocable (289 U. S. 444). 
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In the suit brought by the state of Ohio against the em¬ 
ployer the Supreme Court held that the full faith 

17 and credit clause of the Constitution does not require 
that greater effect be given the Tennessee statute 

elsewhere than is given in its own courts. 

The construction given bv the Tennessee courts to the 
Tennessee statute seems to be reasonable. I think the same 
construction should be given to the Alabama statute. If 
this is so, Mrs. Stamps under that statute had the right 
to proceed either in Alabama or in the District of Columbia. 
Having elected to proceed here she lost her rights under the 
Alabama law. 

3.—Even if the proper construction of the Alabama stat¬ 
ute is that the remedy under it is exclusive, I think that the 
public policy declared by Congress requires that it be not 
given force in the District of Columbia. 

The act of May 17, 1928, declares that the provisions of 
the Longshoremen’s and Harbor Workers’ Compensation 
Act shall apply in respect to the injury or death of an em¬ 
ployee of an employer carrying on any employment in the 
District of Columbia. 

This language covers the present case. I read it to be a 
declaration of policy tlial under such circumstances the 
injured employee or his dependents have the right to relief 
in the District of Columbia even though a similar right may 
exist in another state. 

The motion to dismiss the amended bill is sustained. 

October 21, 1933. 

! JESSE C. ADKINS, 

Justice, 

18 i Final Decree Dismissing Bill. 

Filed December 19,1933. 
*#*##*# 

This cause came on to be heard upon the motion of the 
defendant Hoage and of the intervener to dismiss the 
amended bill of complaint herein, and after hearing argu¬ 
ment by counsel for the respective parties, and upon con¬ 
sideration of their written memoranda, it is, by the Court, 
this 19th day of December, 1933, 

Adjudged, ordered and decreed that the motion of the 
defendant Hoage, and of the intervener be and the same is 
herebv sustained; and it is further 
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EGBERT J. HOAGE, DEPUTY COMM’R, ETC., ET Ai. 

j 

Adjudged, ordered and decreed that the original bill of 
complaint filed herein, and the amended bill of Complaint 
filed herein be and the same are hereby dismissed; and it 
is further | 

Adjudged, ordered and decreed that an attorne 3 i’’s fee of 
One Hundred and Fifty Dollars ($150.00) be and fhe same 
is hereby allowed to James E. McCabe, the attorney for the 
intervener, for services rendered in this proceediijig, which 
fee shall be a lien upon any unpaid installments of j compen¬ 
sation, and shall be in addition to any allowance jmade by 
the Deputy Commissioner. I 

JESSE C. ADKII^S, 

tr;astice. 

O.K. as to form. I 

HENRY 1. QUINN, 

Atty, for PWff, 

\ 

I 

From the foregoing decree the plaintiff in op0n court, 
through its counsel, this 19th day of December, 19$3, notes 
an appeal to the Court of Appeals; whereupon, thb under¬ 
taking for costs is fixed at One Hundred Dollars (^100.00), 
with the privilege of depositing Fifty | Dollars 
19 ($50.00) cash with the Clerk of the Court in lieu 

thereof. j 

JESSE C. ADKINS, 

Justice. 

Memoranda. | 

I 

January 13, 1934.—$50 deposited in lieu of bond on 
appeal. 

April 2, 1934.—Time to file transcript of record i|n Court 
of Appeals extended to and including April 16, 193^. 

I 

I 

Assignment of Errors. j 

Filed April 12, 1934. 


Comes now the plaintiff in the above entitled cajise and 
assigns the following errors committed by the Couilt in the 
hearing in the above entitled cause: j 

1. The Court erred in sustaining the motions of | the de¬ 
fendant, Robert J. Hoage and intervener, Agnes ^tamps, 
to dismiss the Bill of Complaint. | 
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2. The Court erred in dismissing the Bill of Complaint. 

3. The Court erred in holding that the United States 
Employees’ Compensation Commission for the District of 
Columbia had^ jurisdiction of the claim for the death of the 
employee. 

4. The Court erred in holding that the remedy under the 
Alabama Statute was not exclusive. 

5. The Court erred in holding that the Act of Congress 
dated May 17th, 1928, declared a public policy and required 

that the Alabama Statute be not given recognition in 
20 the District of Columbia. 

HENRY 1. QUINN, 
Attorney for Plaintiff. 

Service of copy of the foregoing Assignments of Errors 
acknowledged this 12th dav of April, A. D. 1934. 

J. J. WILSON, 

Attorney for Defendant, Hoage. 

JAMES E. McCABE, 

Per L. B. 

Attorney for Inter verier. 

Designation on Behalf of Appellant. 

Filed January 13, 1934. 

m « « * * * * 

Frank E. Cunningham, 

Clerk, Supreme Court of the 
District of Columbia. 

The plaintiff in the above entitled cause having perfected 
an appeal herein to the Court of Appeals of the District of 
Columbia, hereby requests that you prepare a Transcript 
of Record in the above entitled cause to consist of the 
following: 

1. Amended Bill of Complaint. 

2. Motion of Defendant to Dismiss Amended Bill of 
Complaint. 

3. Memorandum opinion of the Court sustaining said 
Motion to dismiss Amended Bill of Complaint. 

4. Final Decree dismissing Amended Bill of Complaint, 
notation of appeal and Order fixing cost bond. 
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5. Memorandum: Cash deposit in lieu of undertaking on 
appeal made this 13th day of January, A. D., 193i4. 


6. This designation. 


HENRY I. QUINN, 
Attorney for Pld^intiff. 


21 


Service of copy of the foregoing Design^ion of 
Record acknowledged this 13th day of Jianuary, 
A. D., 1934. 1 

J. J. WILSON, 
Attorney for Defendant, 


Designation on Behalf of Appellees. 


Filed January 16, 1934. 


1 

Now come Robert J. Hoage, Deputy Commissioner, and 
Agnes Stamps, appellees in the above entitled caijse, and 
designate parts of the record to be included in tlfe tran¬ 
script in additon to those designated by appellant, such 
additional parts being deemed necessary and material for 
a determination of the questions raised on appeal, namely: 

1. Order of June 5, 1933, permitting Agnes Stamps to 

intervene. | 

2. Stipulation filed July 13, 1933, and exhibit. | 

3. Praecipe of intervener adopting as her own the | motion 

to dismiss filed by the appellee Hoage. 1 

4. Memorandum filed by counsel for appellee Hbage as 

to contract of employment. ! 

LEO A. ROVER, ' 

United States Attorney^ 

JOHN H. WILSON, j 

Assistant United States Attorney, 

Attorneys for Appellee Hhage. 

JAMES E. McCABE, I 

W, i 

Attorney for Intervener Stamps. 


22 Supreme Court of the District of Columbia. 


United States of America, 

District of Colmnhia, ss: \ 

I, Frank E. Cunningham, Clerk of the Supreme Cburt of 
the District of Columbia, hereby certify the foijegoing 
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pages numbered from 1 to 21, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copies of which are made part of 
this transcript, in cause No. 51659 in Equity, wherein 
United States Casualty Company, a corporation, is Plain¬ 
tiff, and Robert J. Hoage, Deputy United States Em¬ 
ployees’ Compensation Commissioner for the District of 
Columbia, is Defendant, as the same remains upon the 
files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 16th day of April, 1934. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk, 

Endorsed on cover: District of Columbia Supreme Court. 
No. 6205. United States Casualty Company, a corpora¬ 
tion, appellant, vs. Robert J. Hoage, Deputy United States 
Employees’ Compensation Commission, &c., et al. Court 
of Appeals, District of Columbia. Filed Apr. 16, 1934. 
Henry W. Hodges, Clerk. 
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Court of Appeals;, ©istnct of Columibia 


Apkil Term, 1934 . 


Number 6 : 205 . 


United States Casualty Comiwny, ci Corporation, 

Appellant^ 


r.s. 


Kobert J. IloAOE, Deputy United States Employes’ 
Coiiipeiisatioii Coiuniissioner for the Distinct of 
Columbia and Aones Stamps, Jiifcruoior, Appel¬ 
lees. 


BRIEF FOR APPELLANT. 


STATEMENT OF FACTS. | 

This is an appeal from a decree sustaining a mot|ion 
to dismiss and dismissing* Bill of Complaint of appel¬ 
lant in \Yhich it sought to enjoin enforcement of a com¬ 
pensation Order. The Bill of Complaint alleged, jthe 
motion to dismiss the Bill, and stipulation tiled I by 
counsel, admitted the following* facts. I 
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One Robert L. Stamps, entered into a contract of 
empioyment with Hinkle Bros., Inc., rooting contrac¬ 
tors, ill Birming-liam, Alabama, where the main offices 
and 2)lace ol* business of the linn were located; that 
Stamps worked in i^irmingham, and was then sent to 
W ashing'ton. District of Columbia, to work on construc¬ 
tion of roof at Whilter Kh‘ed Il()S])ital: tliat while work¬ 
ing- on said roof he was injured and died in the Dis¬ 
trict of Columbia: that the Alabama Donpiensation 
Law Sub-division 5 , (b) of Section 5 , Part I, in force at 
tlie time that Stanpis entered into his contract of em¬ 
ployment with Hinkle Bros., in Birmingham, Alabama, 
provided as follows: 


“When an accident occurs while the employee 
is employed elsewhere than in this State, which 
would (‘ntitl(‘ him or his deijendents to compensa¬ 
tion had it haii^ieiied in this state, the employee or 
his dependents shall be entitled to comi)ensation 
under this act if the contract of emihoyment was 
made in this State unless otherwise ex2)ressly pro- 
vid(‘d by said contract, and such compensation 
shall be in lieu of any right of action and compen¬ 
sation for injury or death by the laws of any other 


That the contract of emiiloyment between Stamps and 
Hinkle Bros., did not provide otherwise as mentioned 
in the abov’e (pioted 2)rovision of the Alabama Conijjen- 
sation Act. That Hinkle Bros, had no office* or ])lace 
of business in tlie District of Columliia, and their only 
job here consisted of the Walter Reed Hospital roofing 
job: that they liad a foreman here, who sent his records 
back to Bii*ming-hani and from there, as occasion re- 
([uired, received the money necessary to meet the pay¬ 
roll. 
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Stamps’ widow filed claim for com])eiisation Iwitli 
tile defendant, Deputy (\)nimissioner lloa^*e, foij the 
benefit of herself and children, answer was tiledl bv 
ai)i)ellant as insui'ance cai-rier for Hinkle Bros!., in 
which it deiru‘d that the emi)loyer and employee \vere 
subject to the District of Columbia Workmen’s (poni- 
])ensation Act, and claimed that by reason of the|con- 
tract of hire, entered into in Birmin<>*ham, Alabama, 
they W(M‘e subject only to the ])i*ovisions of the y\la- 
bama Woi-kmen’s (Compensation Act. The defeiujant. 
Deputy (Commissioner Iloaiiv, havini*' made a fin|lini>’ 
of fact and an awai'd bas(‘d upon the ])r()visi()ns ol[ t}u‘ 
District of (Columbia (''omi)ensation Act, a])p('|lant 
filed its Bill of (Comjilaint, which was dismisseil on 
motion filed by the D(‘i>nly (Commissioner and| the 
widow, who was })ermitted to intervene. I 


ASSIGNMENT OF ERRORS. | 

i 

1. The Court erred in sustainiipe,* the motions of the 
defendant, Robert J. Hoaiie and intervenei-, Amies 
Stanpis, to dismiss the Bill of (’omplaint. I 


2. The Court (‘rred in dismissiiii;- the Ibll of (jom- 
]ilaint. I 

?>. The Court erred in holding that the Unjited 
States Employees' Comixaisation (Commission | foi- 
the District of (Columbia had jurisdiction of the c|aini 
for the death of the employee. | 

4. The Court erred in holding that the remedyj un¬ 
der the Alabama Statute was not exclusive. | 

5. The (Court erred in holding that the Act of (|con- 

gress dated May 17th, 192S, declarerd a public ])C)licy 
that recpiired that the Alabama Statute be not gjven 
recognition in the District of Columbia. | 
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ARGUMENT. 

POINT ONE. 

The Remedy Provided by the Alabama Workinsn’s 
Compensation Act Precludes any Recovery by 
Proceedings in Another State for Injury or Death 
Resulting- From an Alabama Employment. 

In t]i(‘ o])iiiioii filed ])y tlu* loarr.od 

trial Justice (I\. 1*2, 13 and 14) it is stated: 

‘‘1 do not understand that the Alabama statute 
excludes all rinnedies in other states. As T read 
that statute Mi-s. Stani])s ('.onld hav(* iti*oce(‘d(‘d in 
Alabama oi-iu-inallv, and had she rinanved com- 
|)ens;ition under tlu' Alabama statute, that com- 
])(‘nsation would havt* becai in rum of the riiilil to 
procecnl in Alabama.'" 

The two ])rovisions of the Alabama Statute n])on 
which a|)i)(‘llant r(‘lies are as follows: 

AUTIULM 1, SFJ’TTOX 7540— 

‘‘RF(3)VFRV AVIIFKK (’()XTRA(’T OF FM- 
PLOVMFXT MADF IX THIS STATF:—AVheii 
an accident occurs while the em])loyoe is em- 
])loye,d elsewhere than in this State which would 
entitle him or his de))endents to compensation had 
it ha])t)ened in this State, the employee or liis de- 
])endents shall b(‘ entitled to compensation under 
this Act if the contract of employment was made 
in this State unless othei*wise ex])ressly ])rovided 
by said contract, (uhI such emuixnisathni shall be 
lu lieu nf auij rifjhi of ae^hni au'J eeiufui/safioif for 
iu jur/j or death b/f the laws of aui/ other Stated^ 
(Italics ours) 

AXD AKTK'LF II, SFC'TIOX 7546:— 

^M-:X(TAH)IXG OTIIFH RFMFDIFS; The 
rii>-lits and remedies herein granted to an em- 
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ployoo sliall exclude all other rig'lits and remcfdies 
of said eini)loyee, his personal representaltive, 
parent, de])endents, or next of kin at commonilaw, 
in* Statute or otherwise on account of said injury, 
loss or services or death.” 


The above provisions of tlie Alabama Statute shlould 
control in this case, in the same manner and to| the 
same extent as the Vermont Statute controlled ih the 
case of BKADFOrJI) ELFFTKK^ LIGHT CbM- 
PAXV vs. (T.APPKR, i\S(), U. S., 145. The Veriiiont 
Statute i)i-ovided as follows: | 

‘^The rights and remedies .<>Tanted by the j)ro- 
visions of this cha])ter to an eni])Ioy('e on acc^^unt 
of a ])ersonal injury for which he is entitlejl to 
comi)ensation under the i)rovisions of this chaj)ter 
shall exclude all other rii*‘hts and remedies of 
such employee, his })ersonal representatives,| de- 
])endents or next of kin, at common law or other¬ 
wise on account of such injury. i 

Eni])loyers who hire workmen within this State 
to work outside of the State, may ai>Tee with ffuch 
workmen that the remedies under the ])rovisfons 
of this chapter slndl Ijc exclusive as i-egardsj in¬ 
juries i'{*ceived outside this State by acci(|lent 
arising.- out of and in the coui’se of such empjloy- 
ment, and all contract of hiriipu’ in this State shall 
be i)resunied to include such an agreement. 
(Section 5774, General Laws, Chap. 241.) | 
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The lan^-uai>'e of tlie Vermont Statute and the Ala¬ 
bama Statute bear a strikim>- similaritv, and there 

V ’ fc. / j 

seems to be no doubt that the lei>’islature of Alabama 
intended to ])rovide, as ^Ir. Justice Brandeis saic^ in 
considerinu’ the Vermont Statute in Bradford Electric 

' i 

Light Comi)any vs. Clapper, supra, \ 
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‘‘Ill respect to persons residini*- and businesses 
located in tlie State, not only for employees a 
nanedy which is both exiieditious and inde])endent 
of ])roof of fault, but also for ein])loyers a lia- 
bilitiv which is limited and determinate.” 


In th(‘ Bradford case the employee died as a result 
of injury received while working in the State of New 
IFampshire. Thereafter action was' commenced in 
Xew Ilamiishire, under the Compensation Law of that 
State, to recover for his death. The enpiloyer con¬ 
tended by way of special defense that the action was 
luirred by the jirovisions of the Vermont Compensa¬ 
tion Law, as the contract of employment had been 
(‘iitered into in Vermont and the Veianont Act had 
be(m accepted by both emiiloyer and employee as a 
term of the contract. Mr. Justice Brandeis in his able 
opinion said: 

‘‘CIRST. It clearly was the purpose of the 
Vermont Act to ])reclude any recovery by ])ro- 
ceeding- brought in another State for injuries re¬ 
ceived in the course of a Vermont emjiloyment. 
Tlu‘ jirovisions of the Act leave no room for con¬ 
struction. The Statute declares in terms that 
wheira workman is hired within the State, he shall 
be (uititled to conpiensation thereunder for in¬ 
juries received outside, as well as inside, the 
State^ unless one of the jnirties elects to reject 
the ])rovisions of the Act. And it declare.^ further 
that for injuries icherever received the remedy 
under ,fhe Statute shall exclude all other rights 
and remedies of the employee or his personal 
reprrsoitatire.'' (Italics ours) 


Answering' the contention made by the administra¬ 
trix that to give full faith and credit to the Vermont 
Act as a defense in the Xew Hampshire action would 
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bo to give that Statute an extraterritorial effect, the 
opinion g-oes on further to say: I 

i 

“But, obviously, the i)o\ver of Vermont tjo ef¬ 
fect legal consecjuencos by legislation is not Ihnited 
strictly to occurrences within its boundarie^. It 
has ])o\ver through its own tribunals to granticom- 
IHuisation to local einjdoyees, locally emplbyed, 
for injuries received outside its borders (citing 
cases), and likewise has i)ower to exclude ifroni 
its own courts ])rocecdings for any other form of 
relief for such injuries. The existence ofl this 
])Ower is not denied. It is contended onlyi that 
the rights thus created need not be recognizpd in 
an action brought in another State; that a| pro¬ 
vision which Vei-nioiit mav validlv enforce jn its 
own courts need not be given effect when the pame 
facts are presented for adjudication in |New 
Hampshire. ' | 

The answer is that such recogniition in |New 
ITam])shire of the rights created by the Verinont 
Act, can not, in any projicr sense, be termed an 
extraterritorial ai)i)lication of that Act. Work¬ 
men’s comi)ensation acts are treated, almost| uni¬ 
versally, as creating a statutory relation between 
the ])arties—, not like employer’s liability jacts, 
as substituting a statutory tort for a common law 
tort.” ((’iting cases) *** A Vermont C^ourt 
could have enjoined Leon Cla])per from suing the 
Company in Xew Ham])shire, to recover damages 
for an injury suffered there, just as it would have 
denied him the light to recover such damages in 
Vermont. (Citing cases.) The rights created by 
the Vermont Act are entitled to like protection 
when set up in Xew Hamiishire by way of de¬ 
fense to the action brought there. If this >vere 
not so, and the employee or his rejiresentgtive 
were free to disregard the Law of Vermont] and 
Ids contract (Italics ours), the effectiveness of 
the Vermont Act would be gravely im 2 :)aired. I For 
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the i)iirposo of that Act, as of the ^Vorkinen’s 
(Compensation Laws of most other states, is to 
provide, in res})ect to persons residing and busi¬ 
nesses located in the State, not only for em])loyees 
a remedy which is both expeditious and indepen¬ 
dent of ])]-oof of fault, but also for eni])loyers a 
liability which is limited and determinate.” 


The leafned trial Justice in his memorandum oihn- 
ion referi’ed to the case of Ohio v. Chattanooga Boiler 
and Tank Com))any, 289 U. S. 439, and stated that that 
case was controlling. He also stated that “The Ten¬ 
nessee Statute involved in the case of Ohio v. Chat¬ 
tanooga Boiler and Tank (Company is quite similar to 
the Alnbama Statute.” But we think that there is 
(piit(‘ a diffei’eiice between the Tennessee Statute and 
the Alabama Statute, for the Tennessee Statute is as 
follows: 


“Wlien an accident hap])ens when an emi)loyee 
is elsewhere than in this State, which would en¬ 
title him or his dependents to conq)ensation had 
it- ha|)pened in this State, the emi)loyee or his 
(h'pendents shall be entitled to compensation un- 
dei* this Act if the contract of emi)loyment was 
made in this State, unless otherwise s})ecilically 
])rovided by said contract. (Tenn. Code Para- 
gra])h 6870.)” 

And we find it further provides: 

“The rights and remedies herein granted to an 
emi)loyee subject to this Act on account of per¬ 
sonal injuT'ies or death by accident shall exclude 
other I'ights and remedies of such em])loyee, his 
])ersonal rcq)resentatives, d(‘pendents, oi* next of 
kin, at .common law or otherwise, on account of 
such injury or death.” {Id., paragraph 6859.) 


9 


Xo whore in the Act do wo find llio in-ovision ivhicli 
appears in the Alabama Statute, with referenjee to 
coni])ensation for injuries received outside of the 
State, and whicli reads as follows: i 


(i 


And such conpiensation shall be in lien of any 
rii»ht of action and compensation for injiny or 
death bv the laws of anv other State.’' | 

i 

i 

It is aiiparent then that there is (juite a difference in 
the ])rovisions of the Tennessee and Alabama Staintes, 
and that the learned trial Justice was in error \vhen 
he stated in his memorandum o])in:on (11. 14): 

‘‘The construction i>'iven l)y the Tenn|‘ssee 
courts to the Tennessee statute seems to be| rea¬ 
sonable. I think the same const met ion slionld Ix' 
ii'iven to the Alabama statute. If this is so, jiMrs. 
Stamps under that statute had the ri.eT.t to|])ro- 
ceed either in Alabama or in the District oti Co- 
Inmliia. Ilaviipe,* elected to proceed here shej lost 
her rights under the Alabama law.” | 

i 

It is res})ectfully nrg-ed that in order to justify 'f^ncli 

construction as given bv the learned trial Justici we 

must utterly disregard the words of the Alabama J^trit- 

ute, and conclude that the Legislature of Alabaniaj did 

a senseless and meaningless thing when it wrote jiiito 

that Act that “Such com 2 )ensation shall be in lieji of 

any right of action and compensation for injury or 

death by the laws of any other state.” AVhat })urf)ose 

would the Legislature have in mind when it so j)ro- 

videdWhat end was it seeking to accomplish? IWc 

. . i . 

find the answers to these (]uestions in the language of 

Ur. Justice Lrandeis in Bradford Electric Light Com¬ 
pany vs. Clapper, supra, when he stated that the pur¬ 
pose of the Vermont Act was, | 
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“To i)rovi(lo, in respect to persons residing and 
])nsinesses located in tlie State, not onlv for ein- 
])loyees a remedy whicli is both expeditions and 
independent of ])roof of fault, but also for ein- 
]>i«)y(‘rs a liabilitv wliicli is limited and d(‘termi- 
nat(‘/’ 


From that lan,‘i-nag(‘ we gather that the Supreme 
(’oinn of the rnit(*d States is i)lainly of the o])inion 
that (’omixmsation Laws of the type under considera¬ 
tion are for the l)enefit of l)Oth employers and eni- 
])loy(‘es, and I'ecognized rights of em])loyei*s are not to 
be disr(\gaiid(‘d in ordcn* to give to the (unployee more 
than the Act intend(‘d to bestow n])on him. The ini- 
])ortance of pi*oviding for emt)loyers, ‘‘A liability 
which is limited and detcnaninate," is readilv recog- 
nized wlunii we consider that the allegation of the I>ill 
of (V)m])laint (R. d), admitted by the motion to dis¬ 
miss, is that the i)reminms ])aid to insurance carriers, 
nndei* tlie Compensation Law of the State of Alabama., 
are much less than the premiums paid to insurance 
ca]*i*ie]*s foi- coni])ensation under the District of Co¬ 
lumbia Compensation Law, and that the amount of 
com{)ensation paid on account of death of an employee 
under the Alabama Law is onlv about three-fourths 
of the amount ])rovided for under the District of Co¬ 
lumbia Com[)ensation Law. 

It is i*(.‘si)eetfully submitted that the only reasonal)le 
construction of the Alabama Law is one which insures 
to the enit)loyee or his de])endents certain fixed coni- 
])ensation irres])ective of proof of fault or negligence 
on the part of the eni})loyer no matter in what state he 
suffers injury or meets death, and guarantees to the 
employer a certain fixed liability and not an uncertain 
one depending upon the different laws of the various 
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states. Undoubtedly, such considerations niov(fd tl^e 
Leiiislature to insert the additional provision which we 
do not find in the Tennessee Uoni})ensation Law!. 

The Tennessee Compensation Act, not con thin in, 
the exclusive provision we tind in the Alabana^ Ac!, 
was construed by the higliest Court of Tennes.4ee as 
not ])reclndini»- recoverv under the law of another 1st ate. 
And the 8ui)i‘eme Court of United States in Ohio vs. 
(diattanoog'a Boiler and Tank Company, supra, dis¬ 
posed of that case in the following- laiiguage; | 

“But, as construed and ai)plied by the liijghest 
Court of Tennessee the Statute does not preclude 
recovery under the law of another state. Aiid the 
full faith and credit clause does not reiiuircl that 
greater effect be given the Tennessee Statutej else¬ 
where than is given in the courts of that Stj^te.” 

! 

POINT TWO. I 

I 

The Alabama Compensation Act Being an Optiional 
One, the Relation of Employer and Employee 
Was Contractual and the Lex Loci Contractus 
Governs. j 

i 

There can be no doubt that the Alabama Comjxhnsa- 
tion Act is of the elective or o])tional tyt)e. It lias been 
so held by the Alabama Courts. Thus in Steaga 1 vs. 
Sloss-Sheffield, Steel & Iron Company, ‘205 Alabama, 
100, the Court said: | 

i 

“It will be readily seen that this para,<>-ra])|i re¬ 
lates to all injuries resulting from an accident', sus¬ 
tained by an employee arising out of and iij the 
coui'se of his emi)loyment. j 

This Act, in such cases, provides two remec^ies: 
1. L'nder part one, ])rovides for compensatioji by 
action at law and defines the parties who bring 
such action the cases in which it can be brought 


1 
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niid the dofeiises wliicli may bo made thereto by 
t}i(‘ (‘iiiployer; 2. ]>art two, ]')rovides for (‘h'etive 
compensation, and the employer wlio has (*lected 
to come under ])art two is not liable for an action 
broniiht under ))art one. The two i-onK‘dics ])ro- 
vidcd by the act are e.xclnsive in all cas(*s covorcd 
by iho act. The rij^lits and rcmedi(‘s tiierein 
.U'ranted exclude all other riuhts and rcuiu'dies.” 

There are nunuu’ons authorities holding,’ that where 
tlu* ('omp(‘nsation Strdute is a voluntary, optional or 
eh‘ctiv{* one, tlu‘ cause* of action of the petitioner is ex 
conti'aetu, and that the lex loci contractus ifoveiuis the 
construction of the contract and detei’mines tlu* leyal 
obligations arising- und(*i- them. 

In Industrial (’ommission vs. A(‘tna Lif(‘ InsuraTtce 
(’(>m[)aiiy, (4 (’ol. 4S(), :i A. L. U. l.TKi, it is stated: 

“The later authoriti(‘s in this country base* the 
coiiclusion chiefly on tlu‘ ])roposition tha.t, muler 
voluntary compensation statutes such as ours, the 
cause* e)f actie)n of ])(‘titie)ne‘i’ is e‘X ce)ntractu, anel 
that lex loci contractus _iiOve*rns the const ru<*tle)!! 
e)f the* contract anel elete‘rmi!ies the* h'.ii'al oblia,-:i- 
tions arising- uneler it. The provisie)ns of tlu* (’om- 
])ensation Act are to be construeel as wi*itten into 
the* contract, anel therefore a i)art of it.” 

And in Deenv vs. Wriiiht (h Lii^hteraue (’o., db X. J. 
L., 121, the Court said: 

“It appears that there is an implieel contract to 
compensate for injuries arisiiii** e)ut of and in the 
ce)urse of the employment, anel unele'r it all other 
methoels anel rii;hts to any other fe)rm of cemiieem- 
satie)n are relinejuished. The statute can li:;ve no 
e*xtraterrite)rial effect, but it can reepiire a con¬ 
tract to be made by two i)arties to a hiriipu* that 
the contract shall have an extraterritorial elfect. 
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The contract is binding- on llio employee Ipniself 
and 111 ^be em|)l()yer, and it is eonclnsivelly pre¬ 
sumed that the parties have accepted the jpi'ovi- 
sions of 2 and have a^-reed to lie liound ihierei)v. 
The metliod of termination of the contract js mo- 
vided for in 10. It would seem that the rjL'ason- 
able construction of the statute is tliat it jvvriies 
into tlie contract of emtiloymeiit certain addpionai 
terms. The cause of action of petitioiuM* is (‘jx c<U'.- 
tractu. The lex loci contractus governs the con¬ 
struction of the contract and detcn-miiies tlni legal 
obligations arising from it." I 


And in ]h)st vs. Burger Gohlke, 21() X. V. .Ill-K the 
Court said: ] 

“The act, in view of its humane t>nrpose. slliouid 
i){.‘ construed to intend that in c‘verv ca^(‘ oif (un- 
ploymeiit thei*e is a const met iv(‘ contract bejwc'en 
the em])loyer and the employeia general in its 
terms and unlimited as to territorv, that ihh em- 
})loyer shall jiay as provided l)y the act for i\ d\>- 
ability or the death of the employee', as tlijeri'in 
stated. The dutv under the statute deliiu'h the 
terms of the contract.’' 


To like effect are: i 

i 

Grinnell vs. Wilkinson, 31) B. I. 447, | 

Pierce vs. Bekins \hui (k Storage (’ompand,. iSb 
Iowa 134(j, 172 X". W. 191, | 

Gooding v. C)tt, 77 W. Va. 487, | 

Fought V V. Ott, 80 AV. Va. 88, 

Crane vs. Leonard—Michigan—183, X. W., 204. 
Barnhart vs. American etc., Co., 227 X. 1)31. 

I 

! 

and numerous other cases. i 


I 

i 
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POINT THREE. 

The Public Policy of the District of Columbia Does Not 
Require that the Alabama Compensation Act be 
Refused Recognition. 

In the opinion of the learned trial Justice he stated 
as follows: 

“3,—Even if the proper construction oT the 
Alabama statute is that the reniedv under it is 
exclusive, I think that the public policy declared 
by Congress requires that it be not given force in 
the District of Columbia.” 


The public policy which Congress declared was one 
which had for its purpose the protection of employees 
who came within the provisions of the District of (Co¬ 
lumbia Act; The concern of a legislative bodv eiiacl- 
ing laws for a given jurisdiction is, in matters of this 
sort, directed to those who may become a charge on 
the comniunitv. This policv certainlv is not directed 
for the protection of those who are teni})orarily within 
the jurisdiction when the contract of employment and 
the laws of the State where the contract was made ])ro- 
vide amply for them. 

The same contention as to a declared public policy 
was made in Bradford Electric Light Company vs. 
Clapper, supra, and was adopted by the lower Court. 
But the Supreme Court of the United States in dis¬ 
posing of this contention stated as follows: 


‘‘•Moreover, there is no adequate basis for the 
lower court’s conclusion that to denv recoverv 
would be obnoxious to the public policy of Xew 
Hampshire. No decision of the state court has 
been cited indicating that recognition of the Ver¬ 
mont statute would be regarded in Xew Hamp- 
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shire as prejudicial to the interests of its cit|zens. 
In support of the contention that the provisions 
of the Vermont Act is contrary to the New Hamp¬ 
shire policy, it is urg'ed that New Hampsljiire’s 
compensation law is unique among workhicn’s 
compensation acts in that it permits the inljured 
employee to elect, subsequent to injury, whether 
to bring a suit based upon negligence or to javail 
himself of the remedy provided by the Act| and 
that the legislature of New llam])shire had steadily 
refused to withdraw this privilege. But the jinere 
fact that the Vermont legislation does not con|form 
to that of New Hampshire does not establish that 
it would be obnoxious to the latter’s public ijolicy 
to give effect to the Vermont statute in cas(|s in¬ 
volving only the rights of residents of that i^tate 
incident to the relation of employer and emihoyee 
created there. Northern P. R, Co. v. Babcock, 154 
U. S. 190, 198, 38 L. ed. 958, 960, 14 S. Ct.| 978.' 
Nor does sufficient reason appear why it sl^ould 
be so regarded. The interest of New Hampshire 
was only casual. Leon Clapper was not a jresi- 
dent there. He was not continuously employed 
there. So far as appears, he had no dependents 
there. It is difficult to see how the State’s interest 
would be subserved, under such circumstance^, by 
burdening its courts with this litigation.” | 

I 

It is well to note in this connection that the District 
of Columbia Workmen’s Compensation Law pro\^ides 
that the provisions of the Longslioremen and Harbor 
Workers’ Act, shall apply in respect to the injury 
or death of an employee of an em])loyer carrying- on 
any employment in the District of Columbia irreijpec- 
tive of the place where the injury or death occurs.” 
The Congress thus recognized the desirability j and 
validity of a provision similar to tliat contained iii the 
Alabama Compensation Act. Can the extending oil full 
faith and credit to the provisions of the Alabama Oom- 
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pensation Act be contrary to a public policy declared 
by Cong-ress for the District of Columbia in substan¬ 
tially the same words as we find in the Alabama Act? 
We think tlie question answers itself. 


CONCLUSION. 


In conclusion we earnestly submit that the purpose 
of the Alabama Act was to preclude recovery by ])ro- 
ceedini^-s broui*lit in another jurisdiction when the 
contract of hire was entered into in the State of Ala¬ 
bama; that the Alabama Conq)ensatioir Act is of the 
elective type under which the relationship of em])loyer 
and employee is a contractual one; and that under the 
authorities full faith and credit should be .uiven tlie 
Alabama Act and or the lex loci contractus should be 
held to control. For these reasons we say the lower 


Court erred in dismissing- the Bill of Complaint aii<l 
in refusing to enjoin the enforcement of the award 
made under the provisions of the District of Columbia 
Coin})ensat ion Law. 


Respectfully submitted, 


Henry I. Quinn, 
Attorney for Appellant. 
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In the United States Court of Appeals 
for the District of Columbia j 


October Term, 1934 


No. 6205 ' 

! 

I 

United States Casualty Company^ a CoRPORATipN;, 

appellant | 

V. I 

Robert J. Hoage, Deputy Commissioner of ofHE 
United States Employees’ Compensation C(im- 
mission for the District of Columbia, and Agjies 
Stamps, appellees I 


BRIEF FOR APPELLEES 


STATEMENT OF THE CASE 


This case arises under the provisions of the Dis¬ 
trict of Columbia Workmen’s Compensation Act'of 
May 17,1928 (D. C. Code, Title 19, Chapt. 2), mak¬ 
ing applicable to employees in certain employments 
in the District of Columbia, the Longshoremen’s 
and Harbor Workers’ Compensation Act of Mahch 
4, 1927 (U. S. C. A., Title 33, Chapt. 18, secs. 901 
et seq.), which will be hereinafter referred to as the 

i 

^^compensation law.” 
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On Deeembei’ 4,1929, Kobert L. Stamps, while in 
the employ of Hinkle Brothers, liie., sustained in¬ 
juries which arose out of and occurred in the course 
of his emi)loyment and resulted in his death on the 
same dav. On said dav the deceased employee was 
en,united in his employment for the said employer, 
who was a sulx'ontractor enpiged in the construc¬ 
tion of a roof upon a buildinij: under construction 
at the Walter Reed General IIos])ital, Washington, 
D. C. During the course of his employment a 
scaffolding broke and the employee fell a distance 
of about 30 to 50 feet from the roof of the building, 
striking upon an iron pipe railing or bannister 
raised three feet from the ground, resulting in 
severe injuries from which he died (R. 5, 6, 7). 

Claim for com])ensation under the local compen¬ 
sation law was filed on January 9, 1930, with 
Deputy Commissioner Hoage, one of the appellees 
herein, by Mrs. Agnes Stamps, of Bremen, Georgia, 
on her own behalf and on behalf of Jacqueline 
Stamps, a minor child of the deceased (R. 6). 
After a hearing held on June 10, 1930, before the 
deputy commissioner, a conq)ensation order, award 
of compensation, was filed by the deputy commis¬ 
sioner awarding com])ensation under the local com¬ 
pensation law to Mrs. Stamps, as widow, and 
awarding compensation to her as mother and nat¬ 
ural guardian on behalf of Jacqueline Stamps and 
Raymond L. Stamps (posthumous child), minor 
children of the deceased (R. 5). 


I 

Thereafter a bill of complaint as amended was 

i 

filed by the appellant as insurance carrier for the 
employer under the District of Columbia wolrk- 

i 

men’s compensation law in which it was alleged in 

i 

substaiK'e that the employer and employee in this 
case were subject to the Workmen’s Compensation 
Act in the State of Alal)ama in which State the jnll 
alk\u’ed that the contract of (‘inployment was m^de 
(R. 1). Tlie ])laintiff below, appellant herein, cited 
sTibdivision 5 (b) of section 5, part 1, of the A|la- 
bama c()m])ensatioii law (cited in its brief as i^rt. 

i 

1, sec. 7540, Code of A]al)ama), providing for the 
extraterritorial application of the Alabama law to 
injuries to certain employees injured outside of 
tlie State (R. 3), and alleged that the defendi^nt 
Hoage was without jurisdiction to award compi^n- 

i 

sation to the beneficiaries above named. A similar 
contention was made l)efore the deputy connpis- 
sioner and is the basis for the assignments of en|or 
in the present appeal. 

While the ti*anscript of testimonv adduced at the 
hearing ])efore the de|)uty commissioner was desig¬ 
nated as a ])art of this record on ap])eal, it was felt, 
at the time of the preparation of the record, thatj it 
could ])e omitted, inasmuch as the errors assignjed 
by tile apiiellant would not require a consideration 
of the testimony itself and the ex])ense of reprodijic- 
ing tlie same could thus be avoided. In order Ito 

j 

offset any inference, however, which might |be 
drawn from the record as it now stands that the 
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deceased employee's work was principally in Bir- 
minghani, Alal)anun we are taking tlie liberty of 
summarizing from the pay roll of tlie employer (in 
evidence before the deputy commissioner) the fol¬ 
lowing periods and places where he worked from 
the time that the deceased employee first ])egan 
working for the employer, on or about June 8,1928, 
and concluding witli the date of his death, on Dec¬ 
ember 4; 1929: at Akron, Ohio, from about June 8, 
1928, to Set)teni])er 28, 1928: at Birmingham, Ala¬ 
bama, from September 28, 1928, to October 26, 
1928; at Des Moines, Iowa, from Oeto])er 26, 

1928, to February 1, 1929: at Alexandria, Louisi- 
ana, from on or about February 1, 1929, to Julv 
12, 1929; no employment from July 12, 1929, to 
shortly ])rior to August 2, 1929: at Birmingham, 
Alabama, for two da vs, concluding with August 
2. 1929; at Knoxville, Tennessee, from August 2, 

1929, to August 16, 1929; at Lancaster, Pennsyl¬ 
vania, from August 16, 1929, to August 23, 1929; 
during the following week, namely, the one ending 
August 30, 1929, it does not appear that the em¬ 
ployee was working; and at IVashington, D. C., 
from a])Out the first of September 1929 to the 
date of his death, namely, December 4, 1929. This 
l^aragraph of our brief has been shown to counsel 
for the appellant in advance of its being printed, 
and he has agreed that it is an accurate summary, 
and may be considered as being part of this record 
on aiDpeal. 
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It was conceded by counsel for the deputy com¬ 
missioner that the contract of employment bety^en 
Stamjjs and Hinkle Brothers, Inc., according* to 
the testimony adduced before the de|)uty compiis- 
sioner, was entered into in the State of Alabama 
(R. 11). This contract of employment wasl not 
written or otlierwise formal and there was no!evi¬ 
dence before the deputy commissioner with respect 
to the exact terms thereof. Such contract of | em¬ 
ployment, however, is immaterial so far as | the 
issue in the present case is concerned as will be 
hereinafter developed. The employer is engaged 
in business as a roofing contractor, and the j em¬ 
ployee was engaged to perform work upon ^uch 
contracts as the employer might have at various 
places in the United States (R. 2, 7). The pay+roll 
record of the employer, referred to above, shows 

I 

that during the period of the employee’s serjvice 
for this employer, extending from a])Out June 8, 
1928, when he was first employed at Akron, Opio, 
to December 4, 1929, the date of his death, he jwas 
employed outside of the State of Alabama, \|dth 
the exception of about one month’s time during 
which he was employed at Birmingham, Alabahia. 
The pay-roll record also shows that the emplciyee 
had been employed in Washington, D. C., fdr a 
period of about three months prior to his fataij in¬ 
jury. The bill admits that Stamps was a resid^ent 
of Georgia (R. 2). It is also shown that the em¬ 
ployer took out an insurance policy under |the 
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District of Columbia workmen's compensation law 
covering* . employees engag'ed in tlie employer’s 
work in the District of CoJumhid (R. 6). 

The bill of complaint was dismissed by final 
decree hied Deceni])er 19,1933, upon motion filed by 

the defendants (R. 14) ; the court having filed a 

> 

memorandum opinion (R. 12). It is from this final 
decree that the present appeal was taken. 


STATUTES INVOLVED 


D. C. Code, Title 19, Chapt. 2, Sec. 1. 

That the provisions of the Act entitled 
‘‘Longshoremen’s and Harbor Woi-kers’ 
Compensation Act'’, approved March 4, 
1927, including all amendments that niav 
hereafter be made thereto, shall apply in 
respect to the injury or death of an employee 
of an employer carrying on any em})lo\’nient 
in the District of Columbia, irres])ective of 
the place where the injury or death occurs; 
ex('ept that in ap])lying such provisions the 
term “employer” shall be held to mean every 
person carrying on any employment in the 
District of Columbia, and the term “em¬ 
ployee” shall be held to mean every employee 
of any such person. 


Subdivision 5 (b) of section 5, part 1, Alabama 
compensation law (also cited as Art. 1, Sec. 7540, 
Code of Alabama). 

When an accident occurs while the em¬ 
ployee is employed elsewhere than in this 
State, which would entitle him or his de¬ 
pendents to compensation had it happened 
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in tins state, the employee or his dependents 
shall be entitled to compensation under | this 
act if the contract of employment was nbiadc 
in this State unless otherwise expressly fpro- 
vided by said contract, and such com23e!nsa- 
tion shall be in lieu of any right of adtion 
and comj^ensation for injury or death by the 
laws of anv other state. i 

V I 

i 

QUESTIONS PRESENTED | 

i 

The issues before this Honorable Court are bub- 

stantiallv as follows: I 

*' i 

1. Did the court below err in holding thatj the 

dej^uty commissioner of the United States Em¬ 
ployees’ Compensation Commission for the Disljrict 
of Columbia, had jurisdiction to award compepsa- 
tion to the beneficiaries of Robert L. Stamps,| de¬ 
ceased, under the District of Columbia workmen’s 

i 

compensation law ? | 

2. Did the court below err in holding that dven 

if the pro23er construction of the Alabama statute 

is that the remedy under it is exclusive, the j^ub- 

lic policy declared by Congress requires that it be 

not given force in the District of Columbia ? 

^ ! 

ARGUMENT | 

I 

The findings of fact of the deputy commissiqner 
as contained in the compensation order annexe|i to 
the bill of complaint as exhibit one (R. 5) werejnot 
attacked by the plaintiff below in its bill of cbm- 
plaint. It must, therefore, be conceded by the I ap¬ 
pellant that the injury and death of the employee 

1044S1—-2 i 
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arose out of and oecuiTed in the course of the em- 
plo^unent; tliat the construction jol) being* per¬ 
formed bv Hinkle Brothers, Inc., at the Walter 
Reed (leneral Hospital, Washington, T). C., \vas 
conii)lete in itself, and constituted a major opera¬ 
tion to be ])erformed wholly in tlie District of Co¬ 
lumbia and not elsewhere, as well as the other facts 
found by the de])uty commissioner relative to the 
em])lo}unent of this employee. 

It will be observed on examination of section 
1 of the Act of May 17, 1928 (D. C. Code, Title 19, 
Cha])t. 2) supra, that it provides that the Act ‘‘shall 
ap])ly in respect to the injury or death of an em¬ 
ployee of an employer carrying on anj/ emploijment 
in the District of Columbia'', and that the term 
“employer” shall be held to “mean every person 
carrying on any employment in the District of 
Columbia”, and the term “employee” to mean 
“every employee of any such person” (emphasis 
supplied). This language was considered to be 
“remarkablv broad” bv this court in the case of 

%> A' 

Standurd Accident Insurance Company v. Hoaye, 
66 Fed. (2d) 275, and it is contended upon the au¬ 
thorities hereinafter cited that under the clear and 
unambiguous language used in the Act, the de¬ 
ceased employee in the present case was employed 
as an employee of an employex’ in the District of 
Columbia, within the purview of the Act, and that 
his dependents are entitled to compensation there¬ 
under, since the performance of the work upon 
which he was engaged at the time of his death was 
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I 
I 

I 

I 

! 

I 

i 
i 

to be carried out fully and completely \Yitbid the 
District of Columbia. I 

It is apparent from the appellant’s brief 'that 
it rests its whole case upon the contention thatj the 
employment contract was entered into at Birmiing- 
ham, Alabama, and that by reason thereof, andi up¬ 
on consideration of tlie above-quoted portion of^ the 
Alabama workmen’s compensation law, the Ala- 
])ama Act should apply in this case. The appellees 
contend that the i.)lace of contract of employment 
is not controlling, and that the claim properly 

I 

entitles the dependents of the deceased employee 
to conq^ensation under the local compensation |aw. 

A great deal of confusion has resulted inlre- 
jDorted decisions from the unrestricted use of | the 
premise that the workmen’s compensation law 
should be regarded as a ‘‘part of the contract” be¬ 
tween an employer and his employee. While tqere 
are cases which hold that the workmen’s compensa¬ 
tion law of a State becomes a part of the contijact 
of employment, there are nevertheless certain 
fundamental considerations which must not | be 
overlooked in connection with such constructi'pn. 
The subject of extraterritorial application of a 
workmen’s compensation law is complex both a^ to 
law and circumstance. Elements of it relative tq a 
particular State are the terms or language of ihe 
State’s workmen’s compensation statute abd 
whether elective or compulsory, the place of con¬ 
tract, specifications in the contract, if any. 
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scribingi the territorial sphere of the employee’s 
activities, the residence of the employee, the place 
of business of the employer, and the location of 
the emplo}anent, whether within or without the 
State, as well as the relations, subordinate or co¬ 
ordinate, regular or broken, of the activities of the 
employer and employee, both or either of them, 
outside the State, to their activities, both or either 
of them, inside the State. 

The whole subject of workmen’s compensation 
legislation, as a substitute for common-law rights 
and remedies, and particularly the New York 
workmen’s compensation law, from which our lo¬ 
cal compensation law was largely modeled and 
adopted, was discussed at great length by the 
United States Supreme Court in the case of New 
York Central Bailroad Co, v. White, 243 U. S. 
188. Inithat case the court stated that the scheme 
of compiilsorjj workmen’s compensation legisla¬ 
tion was that of a substitute for common-law 
rights and remedies and that such legislation was 
founded upon the exercise of the j^oUce power of 
the State. The court at pages 206 and 207 of its 
opinion stated: 

And we recognize that the legislation un¬ 
der review does measurably limit the free¬ 
dom of employer and employee to agree re¬ 
specting the terms of employment, and that 
it cannot be supported except on the ground 
that it is a reasonable exercise of the police 
power of the State. In our opinion it is 
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i 

I 

I 

I 

j 

i 
! 
i 

fairly supportable upon that ground. |And 
for this reason: The subject-matter iii re¬ 
spect of which freedom of contract ib re¬ 
stricted is the matter of compensation for 
human life or limb lost or disability incurred 
in the course of hazardous employment] and 
the public has a direct interest in this as af¬ 
fecting the common welfare. | 

i 

* * * * ^ 

And, in our opinion, laws regulating the 
responsibility of employers for the injury 
or death of employees arising out of the em¬ 
ployment bear so close a relation to thelpro- 
tectioii of the lives and safety of thoselcon- 
cerned that they properly ma}^ be rega^xled 
as coming within the category of police t\cgu~ 
lations. (Emphasis supplied.) 

The State of Washington in the AVorkinen’s 
Compensation Act (compulsory) of that State] sec¬ 
tion 1, made a declaration of ])olicy reciting | that 
the common-law system governing the remedjy' of 
workmen against employers for injuries is iiicon- 
sistent with modern industrial conditions, anc^ re¬ 
ferred to the premise for such legislation stating: 

The State of AVashington, therefore, exer¬ 
cising herein its police and sovereign power, 
declares etc. (Emphasis supi)lied.) | 

The Supreme Court in the case of Mountain 
Timber Co, v. Washington, 243 U. S. 219, 243, in 
discussing this premise said: | 

I 

AA^e are clearly of the opinion that a Sljate, 
in the exercise of its power to pass such lleg- 
islation as reasonably is deemed to be ndces- 

i 

j 

i 

1 
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sary to promote the health, safety, and gen¬ 
eral welfare of its people, may regulate the 
carrying on of industrial occupations that 
frequently and inevitably produce personal 
injuries and disability with consequent loss 
of earning power among men and women 
employed, and, occasionally, loss of life of 
those who have wives and children de])end- 
ent upon them for support, and may require 
that these human losses shall be charged 
against industry, etc. 

For discussion relative to the constitutionality of 
an elective type of workmen’s compensation law 
compare //a/rA’/y/.s* v. Bleakl/j, 243 U. S. 210. 

The District of Columbia workmeirs compensa¬ 
tion law is neither elective nor contractual in its 
nature, but is statutory and compuhorjj and is 
based on the exercise ])y Congress of the police 
power. It operates iq)on the nidi us of employer 
and employee in ‘^any employment” in the Dis¬ 
trict of Columbia; and hence no contract express 
or implied, made within or without the District of 
Columbia, can of itself aftect the rights and duties 
which the law places upon such status. Moreover, 
the State of Alabama in providing an optional 
workmen’s compensation law cannot reach beyond 
the boundaries of that State, so as to affect or 
control the rights and duties imposed by the ex¬ 
ercise of the i)olice power by another jurisdiction. 
The exercise by a State or the District of Colum¬ 
bia of its police i^ower over a certain relationship, 
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ipso facto casts the public policy respecting Isuch 
relationship. I 

The most illuminating case which counsel [have 

I 

foimd on this question is that of Ocean Accide\it & 
Guarantee Corporation, Ltd, v. Industrial 
sion of Arizona, 257 Pac. 644, decided by! the 
Supreme Court of Arizona on June 27, 1927, to 
which the court’s attention is particularly invited. 
In that case the employee was employed at Yihna, 
Arizona, by a general contracting firm under a i:'on- 
traet of employment entered into in Califoifnia. 
AVliile engaged in constructing a building at Yuma, 
the em])loyee was injured. It was admitted that 
tlie employee was entitled to compensation, bul| the 

petitioner insisted that the award should be niiade 

i 

in accordance with the workmen’s compensation 
law of California. The petitioner’s position jwas 
based upon two propositions: first, that ‘‘wprk- 
nien’s compensation laws are based on the th(?ory 
that when a contract of employment is entered into 
the parties have agreed that the law shall became 

j 

a ])art of the contract”, and second, that ‘^pven 
though the Arizona authorities are not bound upder 
the rules of comitv and as a matter of commonilavv 
to adopt this theory, the Arizona Workmen’s cjom- 
pensation Act itself, in section 59, exj)ressly lihiits 
the right to recover in cases like this to the compen¬ 
sation law of the State where the contraclj of 

1 

emplo\unent was made.” 
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In meeting and disposing of these propositions 
the court said: 

And many a court has, follo\Ying the form, 
based its construction of these acts (com¬ 
pensation acts) on the theoiy that they were 
essentially a part of a contract ])etween the 
employer and employee, and from this prem¬ 
ise, true in form, but false in substance, 
have flowed nianv results logical enough had 
the premise been true, but utterly false when 
the true theory of the laws is considered. 
***** 


In these two cases (referring to F. 
Central v. White, and Mountain Timber Co, 
V. Wu-'^hington, cited above) the highest tri¬ 
bunal in the land, which, contrary to the 
view held bv some who have not followed its 
decisions closelv, is alwavs in the van in its 
recognition of new conditions requiring a re¬ 


vision of archaic ideas of law, discarded the 
old Action that compensation acts must be 
based ostensibly on contract and justified 
them by the police power of the State. 


* * * * * 


This Act (Arizona compensation law) so 
far at least as the employer is concerned, is 
compulsory in its nature; he has no option 
as to whether he shall accept or reject it and 
the whole language both of the constitutional 
amendment authorizing it and of the act it¬ 
self shows clearlv that they were based, not 
on the old theory of contract between the 
j^arties, but upon the inherent right of the 
State, recognized by the Supreme Court of 
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the United States in the cases above cited, 
by virtue of its police power to establishjcer¬ 
tain rules reg'ulating the status of employer 
and einplovee. We therefore hold thaf the 

. i 

jDresent Arizona Workmen’s Compensaltion 
Act is neither elective nor contractual id na- 

I 

ture, but, on the contrary, that it rests lipon 
the police power to regulate the statu^ of 
employer and employee within the Stat'^ of 
Arizona, and that no contract, expresj?; or 
implied, made within or without the ^tate 
of Arizona, unless expressly so authorized 
by our law, can of itself affect the rights jand 
duties of such status. It is governed so! far 
as this subject is concerned, solely by | the 
provisions of the Arizona statutes, and noth¬ 
ing else. I 

The opinion then proceeds to constime section 
59 of the Arizona Compensation Act, which d^als 
with compensation for extraterritorial injuries, 
the court holding that where the status of ■ the 
parties and the injury, or either of these evefnts, 
occurs in the State of Arizona, its tribunals have 
jurisdiction. 

The court in the Arizona case foresaw’ a further 
contingency w’hich is important, particularly in 
view’ of the fact that the maximum aggregate ciDni- 
pensation payable under the District of Colurdbia 
w’orkmen’s compensation law’ is relatively higher 
than in many nearby States. In this respect jthe 
court said: j 

If w’e accept the construction placed! by 
petitioner upon the law’, it wdll be entirely 

1044S1—-:i 

1 

i 
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possible for large eniployers of labor to se¬ 
lect a state where the benefits of the com¬ 
pensation law are extremely small, and by 
making* their contracts of employment in 
that state, reduce to a great extent the bene¬ 
fits which the ])ublic policy of this state 
has declared should accrue to the injured 
workman. AVe do not think a construc¬ 
tion making* such a thing even ])Ossible is 
one which should be adopted unless it is 
unavoidable. The rule which we have laid 
down will make benefits for injuries of the 
same kind arisina: under the^ same circum- 
stances uniform and certain and insure 
that all persons holding the status of em- 
])l0yee within this State will be insured the 
l)rotection of its beneficent laws. 

The principles involved in the present case were 
considered in a similar case bv at least one Federal 
circuit court of appeals. In the case of A)itcrican 
Miifiial LiahUity Inminuice Companjj v. McCaffrcjj, 
37 Fed. (2d) 870 (C. C. A. 5, January 28, 1930), 
the employer was a Tennessee corporation engaged 
in the manufacture of tanks used by oil companies, 
which at 1 times, under its contract, it would erect 
for customers. It sold a tank to be erected at 
Engleside, Texas. At Chattanooga, Tenn., it em¬ 
ployed a boilermaker to go to Texas and assist in 
the erection of the tank, paying his transportation 
there. While employed at Engleside, Texas, the 
employee was injured. The employer was insured 
under the com]Densation laws of both States (as was 
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j 

I 


the situation in the Stamps case). The conteijtion 
was made that the ^‘contract of emplo}mient”|was 
entered into in the State of Tennessee and that the 
employee’s right to compensation existed solely 
under the law of that State. The compensation lacts 
in both States contained j^rovisions purporting to 
give them extraterritorial effect. The court, Ijiow- 
ever, held that the compensation law was an exer¬ 
cise of the police po wer of the State and deniedj the 
2 )urported extraterritorial effect of the Tennessee 

i 

law, stating that the injury was one coming within 
the purview of the Texas workmen’s compensation 
law. The following statements appear in jtlie 
opinion: j 

i 

The Em 2 )loyers’ Liability laws, botlj of 
Texas and Tennessee, contain provis][ons 
purporting to give them extraterritorial! ef¬ 
fect, in the sense that they should applV to 
injuries received in the course of employ¬ 
ment thereunder, whether within or vutljout 
the state. But we think such provisions as 
these must be construed with reference^ to 
the subject-matter with which the Legisla¬ 
ture was dealing. At the present day, njost 
states, under their police power, have 
adopted workmen’s compensation laws pcor 
the benefit of the laboring classes, and to ire- 
move the uncertainties and economic sneer¬ 
ing incident to injury and death in indust|ry, 
by equalizing the burden between employer 
and employee. This policy has likeWise 
been adopted by the national government 


I 





18 


with respect to interstate commerce and in 
the public service. However, it is funda¬ 
mental that in doinj? so a state is confined 
to transactions and relations over which it 
has territorial jurisdiction, for it would seem 
clear that no one of them could conclusively 
declare what the rights of its own citizens 
or those of such citizens and nonresidents 
should be in matters arising whollv within 

•r? 

another state, especially if the attempted 
provisions were in conflict with the positive 
law of the other state. 

In the nature of things, there may be 
classes of employment falling under such 
laws which incidentally require the per- 
fonnance of duties bevond state lines, and 
which are so intimatelv connected with the 

ft/ 

main object as to make them in effect a paid 
thereof. As an illustration, we might men¬ 
tion the hypothetical case of an industrial 
X)lant located so close to the line of another 
state that its employees would reside in a 
town or citv located in the latter, and the 
employer, in the interest of its business, 
might see fit to transport them to and from 
their work. If one or more of them were 
injured while being so transported, but 
within the other state, we do not doubt but 
that the rights of the parties could be de- 
teifinined by the law of the state where they 
perfonned their duties. In such a case there 
would neither be emplo^unent in nor the per¬ 
formance of their duties. In such a case 
there would neither be employment in nor 
the performance of any kind of work in the 
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state where they were injured, yet thej em¬ 
ployer, under the decisions of most courts, 
would be liable because in legal coni:em- 
plation they were in the course of Ijheir 
emplo\unent. | 

On the other hand, where the contract of 
employment is clearly for services tb be 
wholly performed in another state, it wpuld 
be going very far to say that the legislafture 
even intended that its regulations should 
govern liabilities arising therefrom. I The 
possibilities of conflict l)etween the authority 
of the two sovereignties at once sugjgest 
themselves, to say nothing of the abuses ^hat 
might arise if the national courts should up¬ 
hold the contention that because the contract 
was made in one state it must be const:^*ued 
according to its laws, regardless of those of 
another where the work was to be done land 
the matters out of which the controversy 
arose occurred. The laws of one state mjght 
1)6 more favorable to the employer, and \\|ish- 
ing to be governed thereby, it might engage 
all of its employees therein and send them 
to the other state, regardless of distancejs or 
initial expense. I 

The decisions of the State of New York rela- 

I 

five to compensation for injuries in extra-S^ate 
emjDloyments will probably be of considerabld in¬ 
terest to the court in connection with the present 
case, in view of the fact that the Longshoreman’s 
Act, which was adopted largely from the com]|)en- 
sation law of that State, has been applied by Con¬ 
gress to the District of Columbia. There is no 
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provision in the New York worlonen’s compensa¬ 
tion law (a compulsory law) giving specific extra¬ 
territorial effect, but the courts of that State have 
given the Act extraterritorial effect where the 
contract of employment was made in the State or 
the eni])loyment was incidental to a business car¬ 
ried on in the State. Certain provisions of the 
Act have been construed as in effect authorizing 
its extraterritorial application (see section 2^ sub¬ 
division 4 of that Act). A general review of the 
subject of extraterritoriality and decisions of the 
State of New York appears in 177 Special Bui. 
(N. Y.) :194-228. According to a State publica¬ 
tion containing the workmen’s compensation law 
of the State of New York, with amendments, ad¬ 
ditions, and annotations to November 1, 1933, the 
three classes of New York employees most sub¬ 
ject to accidents occurring without the State’s 
boundaries are (1) employees employed near the 
State line who cross it on ])rief journeys for mis¬ 
cellaneous errands or work of more or less tem¬ 
porary nature, (2) traveling employees, notably 
salesmen, whose territorv in manv cases is un- 
limited, and (3) em])loyees of resident New York 
contractors constructing buildings, highways, etc., 
in other states. Em])loyees in the first and sec¬ 
ond categories, where the major employment is 
located in New York, are regarded as within the 
purview of the New York workmen’s compensa¬ 
tion law. Employees in the third category, if the 
place where the work is being performed is at a 
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fixed place’’, do not come within the purview of 
the Xew York workmen’s compensation law,! and 

i 

are regarded as under the law of the State 
wherein such -employment is being carried on. | 

The solution of the problem of extraterritoriality 
is reached in New York ])v a consideration ot the 

*' i 

! 

employment itself, and the rule followed hf its 
courts is as follows—where the major operation of 
the employer, in the woi*k in which the emplo}iee is 
engaged, is located within the State of New '^ork 
and the employer is required by reasons oi the 
exigencies of his business to send the employee 
across the State boundary line to perform soide in¬ 
cidental service connected with such major ojbera- 

i 

tion in New York, and the injury occurs outside of 

j 

New York, the workmeirs compensation law ojt the 
State of New York is applied. Where, however, 
the employment contract is made in the Staie of 
New York for work in a major operation to be|per¬ 
formed by the employer and employee in another 
State (particularly in the type of employment Isuch 
as the construction, alteration, repair, or demolition 
of buildings, landscapes, railroads, higlnyays, 
bridges, tunnels, docks, and other structures)^ the 
law of the other State is regarded as applying to 
injuries occurring within its jurisdiction. In jeon- 

i 

tracts of employment made outside of the State of 

i 

New York, the reverse of this rule is applied. | 

This is the rule of major and incidental employ¬ 
ments, and is the rule which was followed the 


i 

i 

i 




appellee i Hoage in the present case; in the com¬ 
pensation order he found as follows: 

that upon the date the employee herein sus¬ 
tained the injuries which resulted in his 
death, as set forth above, he was employed 
by said Hinkle Brothers, Inc., employer 
herein, upon a construction job in which the 
employer above named was performing 
work for the United States «'overnment on 
a subcontract to construct a roof on a build¬ 
ing at the Walter Eeed General Hospital, 
Washington, D. C., the said hospital ])eing 
located within the geograidiical limits of the 
District of Columbia; that the said construc¬ 
tion job was complete in itself, and it con¬ 
stituted a major operation to he performed 
whplljj within the District of Columbia and 
not el seiche re, (Emphasis supplied.) 

In the case of Cameron v. Ellis Construction Co., 
et ah, decided ])y the New York Court of Appeals 
on January 7, 1930, 169 X. E. 662, which is re¬ 
garded by the New York courts as a pivotal case, 
a clear statement of the scope of the rule, which 
is followed in the third categorv mentioned above 
is given. This case followed the Xew York Central 
V. White ease, supra, with respect to the theory of 
the workmen’s compensation law, the court saying: 

Obligations and rights under the statute 
are not elective. They rest upon the com¬ 
mand of the state, and not upon agreement 
of the parties. The concept of a “construc¬ 
tive contract” to assume obligations which 
are created by law is open to criticism. 
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The court then proceeds to discuss the | extra¬ 
territorial question and the rule above refeifred to 


saying: 


Nothing in the statute suggests that the 
state of New York has attempted to ^tretch 
forth its arm to draw within the scdpe of 
its own regulations the relations of employer 
and employee in work conducted beycjnd its 
borders. Hazardous emplo^unent hj^re is 
regulated by the Workmen's Compenjsation 
Law; hazardous employment elseivhere, 
though connected with a business concjlucted 
here, does not come within its scope. | Even 
where the contract of employment is | made 
within the state, we have said that the 
State ‘‘does not attenijit to regulate th^ duty 
of foreign employers in the condiict of 
their Imsiness within foreign jurisdictions.’’ 
SmifJi^ V. Heine Safety Boiler Co., .fiipra. 
There we were dealing, as in this case[ with 
a foreign employer. The principle is not, 
however, limited to foreign employers. | The 
statute imposes upon every employer^ for¬ 
eign or domestic, the duty to secure to his 
workmen compensation for injuries, ivher- 
ever sustained, arising out of and in the 
course of employment located here. | Ab¬ 
sence of a workman from the state i|i the 
course of such employment does not inter- 
riq^t that duty, where the duty has been im¬ 
posed upon the employer under the statute. 
It has not been imposed upon the employer 
in connection with emplo\unent located out¬ 
side the state. The test in all cases is the 

i 

place where the employment is located. I 
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AVhen the course of emplo^uiient requires 
the workman to perform work beyond the 
borders of the state, a close question may 
at times be ])resented as to whether employ¬ 
ment itself is located here. Determination 
of that question may at times de])end upon the 
relative weiu'ht to be £>aven under all the cir- 
eumstances to opposing* considerations. The 

facts in each case, rather than juristic con- 

♦ 

cepts, will govern such determination. Occa¬ 
sional transitorv work bevond the state mav 
reasonably be said to be work y)erformed in 
the course of employment here; employment 
confined to work at a tixed |)lace in another 
state is not employment within the state, for 
this; state is concerned onlv remotelv, if at 
all, with the conditions of such employment. 
Sucii illustrations mav indicate the manner 
in which the test should be applied; we do 
not now attempt a more definite classification 
intended to cover all the varving circum- 
stances that may enter into the question in 
other cases. 

In an earlv New York case Judge Cardozo fol- 

lowed the principle contended for herein. This is 

the case Smith v. Heine Safety Boiler Company, 

119 N. E. 878, decided bv the New York Court of 

■ ^ 

Appeals on May 28,1918. There a claim for death 
benefits under the New York workmen's compensa¬ 
tion law was made bv the beneficiaries of a deceased 
employee, who had entered into an employment con¬ 
tract with his employer in New York. The de¬ 
ceased was a traveling engineer and was sent all 



25 


over the United States. While in Maine directing 
the installation of a boiler he was killed. Th^ argu- 

j 

nient was that liability attached under thfe New 

4 / ! 

York statute ‘‘because the contract of einploy- 
nient” was made in that State. The pertinen|: parts 
of the opinion are quoted below: | 

The Workmen's Compensation Act in¬ 
volves an exercise of the police power. I 


* 


* 


* 


* 


* 


If the parties were to agree that it $hould 
not attach, the courts would disregard their 
agreement. A duty is imposed by law qn em¬ 
ployers conducting a hazardous emi^lojymient 
in New York to insure their workmen 
against injury, and the insurance covers in¬ 
juries incidental to that employment though 
sutfered in another State. The cojitract 
creates the relation to which the law attaches 
the duty, and the same law which imposes 
the duty defines its orbit and its me|isure. 
(Emphasis sup 2 )lied.) | 

The award in that case under the New | York 
statute was reversed. Incidentally, com||)ensa- 
tion proceedings were instituted in the same case 
under the Maine workmen’s compensation law, 
and the Supreme Judicial court of that Stqte on 
February 12, 1921, held that since the worl^ was 
being done in Maine, that State had jurisdi(ption; 
see 112 Atl. 516. I 

i 

The following recent cases are cited from the 
Industrial Bulletins of the State of New Yo^k as 
the latest cases from the highest court ofl that 
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ill Xew York City, where all pay rolls and 
other l)ills were taken care of and that 
while the injured employee had lived with 
his parents in New York State and worked 
for the employer there for short periods 
in 1926 and 1927, the em])loyer also had 
offices in six lari>‘e cities outside New York, 
including Chicago, the Terre Haute job 
was imanaged ])v the Chicago office and the 
injured employee had worked exclusively 
in the Chicago district for about two vears 
prior to his accident. Having reversed the 
Industrial Board’s decision denying award 
(241; App. Div. 642; 13 Ind. Bui. 27), the 
A])pellate Division heard rearc/uwent and 
affirmed sueh deeisiou. The Court of 
Ajipeals affirius the Appellate Division's 
Order^ without opinion. (Emphasis sup¬ 
plied.) 

Another interesting case is that of North Alaslia 
Salmon Company PiUshury et af decided by the 
Supreme Cburt of California on December 14,1916, 
162 Pac. 93. There the employee was employed 
under contract with the employer made at its prin¬ 
cipal ])lace of business in San Francisco. Its pack¬ 
ing operations were conducted in Alaska and the 
enq^loyee was injured while employed at the latter 
place. The court first held that California had 
jurisdiction on the theory ^‘that the workmen’s 
compensation law entered into and became a part 
of the contract of employment”, and the contract 
having been made in California, the Statute of that 
State fixed the rights of the parties with respect 
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to any injury arising out of the emplojunent, ^Vhere- 
ever such injury might occur. Upon rehd|aring, 
however, the court reversed its position stating. 

Upon further study, we are satisfieji that 
this view is not tenable. The liability |of the 
employer to pay compensation arisesj from 
the law itself, rather than from any agree¬ 
ment of the parties. The law operates upon 
a status, i. e., that of employer and employee, 
and affixes certain rights and obligations to 
that status. True, the relation of employer 
and employee has its inception in a coiltract, 
but, once the relation is created, its iiKjrident 
de])ends, not upon the agreement 0^* 
t)arties, but upon the provisions of the law. 

* * * * I* 

Unquestionably the Legislature of Alaska 
has full authority to determine the condi¬ 
tions upon which liability shall exist for an 
injury sustained within the boundaries of 
that territory, and this right could pot be 
limited by the circumstance that the injured 
person might be a nonresident of Alaski, and 
in the employment of another nonresident 
under a contract of employment made else¬ 
where. It will not be supposed that the 
Legislature of this state undertook to pass 
a law which would trench upon the soveireig-n 
powers of any other jurisdiction. | 

It appears that the California law was amended 

i 

subsequent to this decision so as to provide extra¬ 
territorial application of the law of that Staite to 

I 

a “resident of the State” where the contrabt of 
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hire was made within the State. As to the effect 
of this provision see the case of Quong Ham Wah 
Co. V. Ind, Comm., 192 Pac. 1021, which cites the 
North Alaska Saha on Co. case, but is distinguish¬ 
able from the present case on many grounds, in 
particular on the ground that Stamps was admit¬ 
tedly not a resident of Alabama, and that this case 
arises out of an award made under the District of 
Columbia compensation law and not under the Ala¬ 
bama law, a matter which will be discussed later 
herein. 

A recent case which is of interest in connection 
with the question of extraterritoriality is that of 
McKesson-Fidler-Morrison Co. v. Ind. Comm, of 
Wis., 250 X. IV. 396 (Wise. 1933), which mentions 
the recent decision of the Supreme Court in the 
Bradford Electric Light Com pang case, herein¬ 
after cited. The Wisconsin case involves inci¬ 
dental employment outside the State and is in 
harmonv with the New York decisions and the 
contention I of the appellees. The following state¬ 
ment is from the opinion: 

In the cases above cited this court has 
emphasized the fact that tlie workmen’s com¬ 
pensation act affects the relation of employer 
and employee, and its benefits extend to all 
those who are brought under its i^rovisions. 
Under the express provisions of the Act, 
an employee is one who renders services 
for another in the State of Wisconsin under 
a contract of hire, express or implied, oral 
or written. Where the employer under the 



act engages a person to perform set'vices 
in this State under a contract of hir^, ex¬ 
press or implied, no matter where or jwhen 
such contract may have been engendered, 
such employee is under our Act and js en¬ 
titled to its benefits, and this is so i even 
though he is injured ivhile outside o/f this 
state rendering services incidental to his 
onplognioit within this State, The place 
where the contract is made is not controlling, 
AVhether the emi)loyee be a resident of this 
State is not material. The controlling and 
decisive factor is whether he had a status 
as an employee within this State. If he 
renders services for another who is tpader 
the workmen’s compensation act in| this 
State, he thereby acquires a status \ihich 
entitles him to com])ensation under ou^’ act. 

So in this ease it is not material where the 

! 

contract was made. It is not material 
wliether the employee was a resident o:^ this 
State. The fact overwhelmingly appbars, 
and is not disputed, that the deceasedj was 
stationed in this State carrying on hi^ em¬ 
ployer’s business in this State, and thajt his 
ill-fated trip to Chicago was a mere incijdent 
to his emplojonent in this State. (Empha¬ 
sis sui)plied.) I 


The appellees do not intend to imply that ap ex¬ 
traterritorial provision in a workmen’s compensa¬ 
tion law such as in the Alabama statute is meaijing- 
less. Such provision is designed to be construed by 
the State in which the relation of employer | and 
employee exists, from which the employee gobs to 
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Ills place of eniplo}Tneiit, and where the claim is filed 
and adjudicated. AVhen it is said that a statute 
such as a workmen’s compensation act has an extra¬ 
territorial effect, it cannot mean that the law does, 
or attempts, to create rights abroad; it can only 
mean that an act occurring beyond the geographical 


limits of a State is recognized as the basis for the 


creation, or condition for the enforcement, of a 
right created and enjoyed within the State; Quong 
Ham Wall Co. v. Ind. Comm., 192 Pac. 1021, 1025. 
If the claim for compensation in the present case 
had been filed in Alabama and an award of com¬ 
pensation could properly have l)een made under the 
law of that State, it seems clear from the New York 
and other decisions that since the parties had 
sought redress under the law of such State thev 

4 .' 

cannot later seek further redress in another State; 
Miiifo \. UUcliing.s dc Co., 204 App. l)iv. (N. Y.) 
661; Ohio V. Chaitanooga Boiler, Etc. Co., 289 U. S. 
439. 


It a])i)ears from the case of St. Loids cf San 
Fnm cisco Bail wag Co. v. Carr os, 93 Sou. 445 
(Ala. 1922), that the extraterritorial provision in 
the Alabama law is regarded as applicable only 
in Alabama, bv the courts of that State. The fol¬ 


lowing dicta appear in the opinion in the above- 
cited case: 


The V\^orkmeirs Compensation Act of 
this! State (Gen. Acts, 1919, p. 206), was 
approved August 23, 1919. Plaintiff was 
injured in the State of Mississippi, Oc- 



I 


tober 27, 1920. Section 5 (b) of tbb Act 
provides: 

i 

****!* 

1 

(Section 5 (b), part 1, of tlie Alalbama 
Act, supra, follows) ; 


****!» 


Of course, this rule operates in the Courts 
of this State only. Evidence went to;show 
without contradiction that at the tiihe of 
his injury plaintiff was in the eniploynient 
of defendant under a contract made in this 
State, and on this fact, for one thing, de¬ 
fendant bases its asserted right to the| gen¬ 
eral charge. A sufficient answer toj this 
contention is that there was no pleadijiig to 
raise this question. (Emphasis supplied.) 

That case was an action for damages fori per¬ 


sonal injury which resulted in a judgment foir the 
defendant, tlie injured employee, from whicjh an 
appeal was taken. The extraterritorial pro^jision 
of the Alabama law was set up in the appeal by 
the em])loyer, but having failed to raise the! con¬ 
tention in the ])leadings the court declindd to 
pass upon the question. | 

Many State workmen’s compensation laws have 
provided for the making of safety inspection^ and 
enforcement of safety codes and regulations h\ em¬ 
ployments coming within the purview of such laws. 
If an extraterritorial provision in a worknjien’s 
compensation law of a State is held to make Isuch 
law applicable to injuries arising in major I em- 

i 

ployments in the District of Columbia, a fuifther 
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question may arise whether any State may invade 
the soverei«-ntv of the District of Colimibia to en- 

o %/ 

force its safety regulations for the protection of 
its employees over which it claims jurisdiction in 
cases of injury, and, it may be concluded, impose 
regulations that mav be regarded as contrarv to 
the public policy of the District of Columbia where 
such em]>loyment is being carried on. Safety reg¬ 
ulations generally are integral parts of the scheme 
of workmen's compensation and their enforcement 
depends upon the same jurisdiction that is exer¬ 
cised over the employer and employee. 

The appellant appears to rest its brief largely 
upon the 1 opinion of the Supreme Court in the 
recent case of Bradford Electric Li (/lit Co, v. Clap¬ 
per, 286 U. S. 145, which was a decision based upon 
a conflict between an elective tj/pe of compensation 
law and an action in tort. The appellees have care¬ 
fully examined the Clapper case and respectfully 
contend that the facts in that case are not parallel 
and that the decision of the Su])reme Court has no 
material bearing upon the question before this Hon¬ 
orable Court in the present case. The particulars 
in which the Clapper case is not applicable as au¬ 
thority in the present case are set forth below with 
ai)prox:)riate page references: 

1. In the Clapper case the suit for damages was 
filed in New Hampshire by the Administratrix of 
a deceased Vermont employee under the Employ¬ 
ers' Liability Act of New Hampshire (Chapt. 302, 
New Hainp. Pub. Laws 1926). The suit was not 
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based upon the workmen’s compensation provisions 
prescribed imder chapter 178 of the New Hamp¬ 
shire Public Laws of 1926. Thus the conflict in 

I 

that case was between a workmen’s compensation 
act and an employers’ liability act (150). j 

2. Clapper was a resident of Vermont anji was 

employed there as a lineman for emergency service 
in either State (151) ; his duties ‘‘required him to 
go into New Hampshire only for temporarj^ and 
specific purposes, in response to orders givep him 
at the Vermont office” (158). | 

3. His only purpose in going from Vermont was 
“to restore some burned-out fuses at a substation 

j 

in New Hampshire” (151). It may, therefore, be 
inferred that Clapper’s major employment was 

located in the State of Vermont with occasional and 

1 

incidental or transitory duties across the State line 
in New Hampshire. Under the New York deci¬ 
sions and under the decisions in manv other States, 
as well as under the decision of the circuit cotirt of 
appeals in the McCaffrey case, supra, the eniploy- 
ment in New Hampshire being incidental Ijo his 
major employment in Vermont, he would cjearly 
have come within the rule that the State wlierein 

I 

the major employment is performed should |com- 
2 Densate for injuries, even though such injuries 
were incurred in another State. 

j 

4. The contract of emi^loyment had been entered 
into in Vermont “where both parties to it theri, and 
at all times thereafter resided; and that thej Ver¬ 
mont Act had been accepted by both employejr and 
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employee as a term of the contract” (151). In the 
Strnaps case the bill admits that Stamps was a resi¬ 
dent of Georgia. During' the course of his employ¬ 
ment for Hinkle Brothers, Inc., from June 8, 1928, 
to Decemlxu' 4, 1929, he was employed outside the 
State of Alabama for the entire time, with the ex¬ 
ception of al)out one month, during which time he 
was employed at Birmingham. 

5. The New Hampshire workmeirs com])ensation 
law and the Vermont workmeifs compensation law 
are hath elective laws (153). In the Stainj)s case, 
the Alabama law is elective and is administered bv 
the courts, the employer having the option to obtain 
insurance, no State insurance being provided. The 
District of Columbia Workmen’s Compensation Act 
is compulsorij and applies to every employer carry¬ 
ing on any employment in the District of Columl)ia 
(with certain employments excepted by section 2 
of the Act, not here applicable). While some 
States regard the (dective type of law as being 
technicallv incduded in the contract of hire l)etween 
the employer and employee, and thereafter ‘‘form¬ 
ing part of the contract of hire”, the situation is 
ditferent with respect to a compulsory compensa¬ 
tion law. The latter is imi)osed upon every em¬ 
ployer and employee alike, and it has no signifi¬ 
cance whatever as attaching to a contract of hire. 
A compulsory compensation law attaches to every 
status or t'elationship of employer and employee 
within the jurisdiction. A compulsory law is based 
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upon the police power of the State or (Congifess in 
the) District of Columbia, and is an exercise of 
sovereign power in which the parties have no; voice 
in accepting* or rejecting the act as a part of the 
eniployiiient contract. The obligations iniposed 
upon the eniployer-einployee relationship mjder a 
compulsory law are imposed on the status ajid do 
not arise as a part of the contract of einploypient. 

I 

An analogv might be drawn between the dutibs and 
obligations imposed upon the status of marpage, 
which grows out of an original contract, anld the 

I 

obligations imposed under a workmen’s coinpensa- 

I 

tioii law upon the status of employer-employee, 
which likewise grows out of a contract. Thq only 
offi^*e of a contract under a compulsory compensa¬ 
tion law is to create the relationship or stafus to 
which the law attaches the obligations. Seb the 

i 

Alabama case of Alabama G. S. R. Co, v. Carroll, 
97 Ala. 126,11 So. 803. 

6. The extratiinaltorial provisions in the i Ver¬ 
mont statute as considered by the Supreme Court 
are materiallv ditferent from those in the Alabama 

•• I 

compensation law. In Vermont, the provision 
(Vt. Gen. Laws 1917, c. 241, sec. 5774) provides for 
an agreement between employer and employee that 
the remedies under that Act shall be exclusive as 
regards injuries received outside that State. I The 

j 

Alabama Act (Art. 1, sec. 7540) merely pro-^udes 
that where the accident occurs elsewhere than in 
Alabama, the employee or his dependents sJigll be 
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entitled to compensation under the Alabama Act; 
thus the Alabama Act is merely permissive in char¬ 
acter and at the most can be construed onlv as 
authorizing* the employee or his dependents to elect 
to take compensation under the Alabama law, if 
otherwise within the purview of that law. There 
is nothing* in the Alabama Act which can be con¬ 
strued as excluding correlative rights in any other 
State or implying that the extraterritorial provi¬ 
sion has any effect except in a proceeding upon a 
claim instituted in the courts of Alabama. This 
implication is strengthened by the statement of the 
court in St. Louis-San Francisco Fail wag Co. v. 
Carros, supra. 

Article 2, sec. 7546, of the Alabama Act cited 
by the appellant at page 4 of its brief, does not 
have the significance which appellant would read 
into it. A similar provision appears in the Dis¬ 
trict of Columbia workmen’s comj^ensation law 
(Title 33, U. S. C. sec. 905), and similar provisions 
appear in practically every compensation law. 
Such t^rovision in the Alabama Act and the local 
compensation law have been employed solely to 
prevent double recovery against the employer 
under the Comj)ensation Act, and under connnon 
law remedies. From their position in the Act and 
the text thereof, their purpose is apparent as well 
as independent of any provision relating to extra¬ 
territorial application of the Act; they refer to 
remedies in the jurisdiction in which iDroceedings 
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i 

I 

i 

I 

have been brought to recover under the M^ork- 

i 

men’s compensation law. I 

7. The only question before the court ip the 
Clapper case was whether the fact that the in¬ 
jury occurred in Xew Hampshire, leaves its courts 
free to subject the employer to liability as for a 
tort, and whether the contract of the parties I con¬ 
ditioned the right of the administratrix of (flap¬ 
per to sue (153, 154). The familiar rule oi; lex 
loci contractus was applied by the Supreme Cqurt. 
Under a proceeding seeking to set aside an ap'ard 
under a compulsory workmen’s compensation |law, 
the considerations which prompted the decision in 
the Clapper case, and the rule of law applied in 
that case, obviously could not apply in such jpro- 
ceeding, ])ecause the court instead of dealing |vith 
a tort action is dealing with a statutory reniiedv 
which is imposed irrespective of the contrac[t of 
the parties and irrespective of the law of j the 
place where the contract was entered into. Cfom- 
2 )are Alahama G. S, R. Co, v. Carroll, 11 Sou. !803. 

8. The decision in the Clapper case was b^sed 
solely upon the peculiar facts in that case aiiid a 

i 

conflict between statutory remedy of workmen’s 

« I 

compensation and common-law remedy of iort. 
Horeoyer, it is inferred that had the empl(j)ye6 
there been a resident of New Hampshire or con¬ 
tinuously employed there, no doubt different Con¬ 
siderations would haye followed (163). Furtjiier- 
more, the courts of the State where such proceed- 
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iiigs are instituted have the privilege of determin¬ 
ing their own public policy. If a State or the 
District of Colnnibia has adopted the i^ublic policy 
of giving effect to its own workmen's compensation 
law to the exclusion of the workmen’s compensa¬ 
tion law of another jurisdiction, such expression 
of public policy no doubt would be regarded by 
the Suprcmie Court as controlling (162, 164, 165). 

The court’s attention is respectfully called to 
the case of OJdo v. CJidffauoofja Boiler rf* Tinilx Co,, 

289 U. 8. 439, which was an action at law bv the 

% 

State of Ohio to recover a sum of monev from the 
Chattanooga Boiler & Tank Co., a Tennessee cor¬ 
poration, ])y reason of certain ])ayments made from 
the Ohio State Insurance Fund to the widow of an 
employee.of the company who was killed in Ohio 
while engaged in erecting a tank. That case in¬ 
volved a conliict between the Ohio workmen's com- 
])ensation law—a law of the comi)ulsory ty])e held 
constitutional in Mountoin Timber Co. v. Woshing- 
ton, .^upra ,—and the Tennessee workmen's compen¬ 
sation law, which is of the elective ty])e. The 
Tennessee Compensation Act has x)ractically the 
same language in its extraterritorial provision as 
the Alabama compensation act, the only difference 
being the addition of the three lines which are 
quoted on page 9 of the appellant’s brief. The 
highest court in Tennessee construed the extra¬ 
territorial provision in the Tennessee Act as not 
precluding recovery under the law of another State, 
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and held that where the widow had brought! pro¬ 
ceedings in Ohio she had renounced her right ijinder 

I 

the Tennessee Act, and had made an election to ac- 

I 

cept compensation thereunder which barred her 
from thereafter recovering under the Tennessee 
Act (TirJicclJ v. Chaftanoofja Boiler ct* Co,, 
43 S. AV. (2d) 221; 45 id. 528). The Sui^reme 
Court held that the full faith and credit clause 
does not require that greater effect be giveiji the 
Tennessee statute elsewhere than is given bj" the 
courts of that State. i 

I 

The ap])ellees contend that the Supreme Court 
of the District of Columbia in followino; the t)hio 

I 

case correctly construed the compensation lakv of 
the District of Columbia, and correctly interpreted 
the public policy declared by Congress in nojt re¬ 
quiring that a foreign compensation law be given 
force and effect in the District of Columbiaj (R. 
12-14). I 

CONCLUSION I 

I 

Under the authoritv contained in section j8 of 
Article I of the Constitution, Congress has pleiiary 
jurisdiction to legislate for the District of Colu]jnbia 
and in the exercise of this jurisdiction has |pro- 
vided a compulsory compensation law for the Dis¬ 
trict of Columbia by the Act of May 17,1928, a]: ply- 

I 

ing thereto the provisions of the Longshorenien’s 
and Harbor AVorkers’ Compensation Act of M^rch 
4, 1927. Section 1 of the Act, quoted above, is 
clear as to its intent and scope. This Federal 
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statute was passed subsequent to the workmen’s 
compensation law of Alabama, and it therefore 
superseded or abrogated any extraterritorial effect 
whatever which the Alabama statute mav thereto- 
fore have'had (but which is not admitted) in the 
District of Columbia. 

Xo constitutional question has been raised by the 
appellant with respect to the application of the 
District of Columbia Workmen's Compensation 
Act in the present case, nor has the a])pellant ques¬ 
tioned the findings of fact of the deputy commis¬ 
sioner tliat the construction job upon which Stamps 
was working at the time of his death was complete 
in itself and constituted a major operation to be 
performed wholly within the District of Columbia 
and not elsewhere. Such findings, therefore, should 
])e re«-arded hr this court as final and conclusive 
under the decisions with which vour Honors are 
familiar. 

The Xew York decisions which are uniform and 
are based upon no less than 20 years’ experience 
in the administration of the Xew York workmen’s 
compensation law, seem to offer a logical and con¬ 
stitutional basis for the settling of the difficult 
question of extraterritorial application of compen¬ 
sation laws. The Xew York workmen’s compensa¬ 
tion law and the District of Columbia workmen’s 
compensation law are very much alike—both are 
compulsory laws. The decision in the McCaffrey 
case, supra, is again pointed out as logical and 
i^easonable i in support of the appellees’ position. 
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i 

i 

I 
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The Clapper case, relied upon by the appellant, ap¬ 
pears to be of no material value as a precedent in 
the present case by reason of the difference in the 
type of law involved, and difference in the jfacts 
involved. It is significant also that in the Copper 
case, as well as in Haivkins v. Bleaklij, supra, there 
is no allusion to the important element of police 
power in connection with the compensation law con¬ 
strued. Police power, with all the concomit|ants, 
conies into play largely in the compulsory tyjie of 

I 

workmen’s compensation law which was jvery 
thoroughly considered by the Supreme Court in 
the two leading cases which have been cited i in a 
great number of compensation and other decisions, 
namely, the case of Netv York Central v. W\]iite, 
supra, and Mountain Timber Co. v. Wasliin\)ton, 
supra. The obligations imposed directly b}| the 
compulsory type of workmen’s compensation legis¬ 
lation i^assed under the police power of a State and 

i 

the correlative question of public policy wer^ no 

I 

doubt not regarded as of importance by! the 

I 

Supreme Court in the Clapper case for the reason 
that the elective type of law was under considera¬ 
tion, which has for its foundation the contract of 
the parties. | 

It is respectfully contended that Mrs. Stafnps, 
having made her election to claim compensation 

under the District of Columbia workmen’s com- 

! 

pensation law, and in view of the public policy as 
declared by Congress that industrial accidents oc¬ 
curring in the District of Columbia to employees 
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employed therein shall be compensated under the 
local law, the action of the Supreme Court of the 
District of Columbia in sustainino; the motion to 
dismiss should be affirmed and the appeal herein 
be dismissed with costs to appellees. 
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